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KELLY ROVERO 2

CHAI RVAN SCALZO: 1'd Iike to call the
nmeeting of the ZBA to order. The order of
busi ness this evening are the public hearings
schedul ed for today. The procedure of the Board
is that the applicant will be called upon to step
forward, state their request and explain why it
shoul d be granted. The Board will then ask the
applicant any questions it may have, and then any
guestions or coments fromthe public wll be
entertained. Then we wll turn to -- public
comments are fromthe Zoom pl atform

M. Bell, you happen to be on the Zoom
platform Can you hear ne okay?

M5. JABLESNIK: He's on nute, but |
t hi nk he said yes.

CHAI RVAN SCALZO  Just give us a thunbs
up.

MS. JABLESNI K:  You' re good.

CHAI RVAN SCALZO  Very good. Thank you.

After all the public hearings have been
conpl eted, the Board may adjourn to confer with
Counsel regarding any |egal questions it may
have. The Board wi |l then consider the

applications in the order heard, and will try to
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3

render a decision this evening but may take up to

62 days to reach a determ nation.

| would ask if you have a cel |l phone,

pl ease turn it off or put it on silent.

speaki ng, speak directly into the m crophone as

it is being recorded as well as we have

St enogr apher here.

Rol |
MS.

present .

call, please.

JABLESNI K: Darrell Bell i

Ri chard Levi n.

5 » & 3 » 3 » 3

LEVI N: Present.

VWhen

a

S

JABLESNI K:  Ant hony Mari no.

MARI NO  Here.

JABLESNI K:  John Mast en.
MASTEN: Here.

JABLESNI K:  John McKel vey.
McKELVEY: Here.

JABLESNI K:  Darrin Scal zo.

CHAI RVAN SCALZO  Here.

VB.
At t orney, Davi
St enogr apher;

Canfi el d.

JABLESNI K: Al so present i

S our

d Donovan; M chell e Conero, our

and from Code Conpli ance,

Ceral d

to
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CHAI RVAN SCALZO  Very good. Thank you.

If we could all please rise for the
Pl edge of All egi ance.

(Pl edge of All egiance.)

CHAl RVAN SCALZO  Before | begin
would like to |l et any nenbers of the public and
applicants know typically the Board does go visit
each site. So when you speak to us about the
applications, just keep in mnd that we actually
have been there.

The first itemon the agenda this
evening is Kelly Ronmero at 66 Rock Cut Road in
Newburgh, in an R 1 Zone, seeking an area
vari ance of the front yard to keep a 6x12 front
deck built without a permt.

Si obhan, do we have mailings on this?

M5. JABLESNIK: W do. This applicant
sent out 27 mailings. And we received the County
response, Local determ nation

CHAI RVAN SCALZO  Very good. Thank you
very much.

Do we have a representative for Kelly
Ronero here this evening? Very good. If you

coul d just go ahead.
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KELLY ROVERO 5

As | say, we've been there, we've seen
it. Actually, if you want ne to summari ze for you
what we saw.

There's a new deck that's placed on the
front of the building. It is on Rock Cut Road,
whi ch happens to be a County road. It's a higher
traffic road. The house sits far enough back off
the road you really can't see the neighbors from
t he house.

| personally don't think it's out of
character wth the nei ghborhood.

Fromthere, please take it away.

M5. ROMERO In addition to that, |
also feel -- | nmean we built the deck. | didn't
realize we needed a permt just because | had a
pre-existing structure there. It was a snaller
version of the deck. So | do apol ogi ze for
building that without the permt. It was falling
apart. It wasn't safe to get in and out of the
house.

The only change | did in size was | did
increase it by 2 feet closer to the road, and |
did increase the width of it. But we are here

because of the distance fromthe road.
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KELLY ROVERO 6

CHAI RMAN SCALZO:  Correct.

M5. ROVERO So it is 2 feet closer
than the original one was.

CHAI RVAN SCALZO  Very good.

MS. ROVERGC  Yup.

CHAI RMAN SCALZO  Thank you. As | say,
we've all been to the site. | gave ny coments
earlier.

|"mgoing to ook to the Board at this
point. M. Marino, do you have any comments on
this application?

MR MARINO It | ooks conpatible to the
nei ghborhood as far as | can tell. | see no
problemwth it.

CHAI RVAN SCALZO  Very good. Thank
you, M. Marino.

M. MKel vey?

MR. McKELVEY: It nmakes the house | ook
much ni cer.

CHAI RVAN SCALZO  Thank you.

M. Levin?

MR LEVIN. | see no problemat all.

CHAI RMVAN SCALZO M. Masten?

MR. MASTEN. | don't see a problemwth
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it.

CHAI RVAN SCALZO  Very good. M. Bell?

M5. JABLESNIK: Hold on. | don't think
the volune is up. It says your volune is all the
way up.

CHAI RMAN SCALZO W nmay have to go
into sone settings. If we can just take a break.
(Pause in the proceedings.)

MR BELL: She sounded |ike she was
speaki ng under water.

M5. JABLESNIK: We'll try to do better
next tine.

CHAI RVAN SCALZO.  She does have a mask
on and she is not facing him Actually, that's a
| esson for us.

For the next applicants that come up,
if you could also face the Town of Newburgh
zoning map, that way the m crophone will pick it
up on the Zoomend of things. W can all stil
hear you just fine.

M. Bell, we were out to you. Do you
have any comrents on this application?

MR. BELL: No, | don't. It |ooks very

good.
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KELLY ROVERO 8

CHAI RVAN SCALZO  Very good.

kay. At this point 1'Il open it upto
any nenbers of the public that want to speak
about this application. Anyone in the roomwth
me or anyone on Zoon?

(No response.)

CHAI RMAN SCALZO  Goi ng once.

(No response.)

CHAI RMAN SCALZG: Al right. Good
enough.

Back to the Board for any final
conment s.

(No response.)

CHAl RVAN SCALZO: No. Then I'Il look to
the Board for a notion to close the public
heari ng.

MR McKELVEY: |'Ill make that notion.

MR MASTEN: I'Ill second it.

CHAI RVAN SCALZO. W have a notion from
M. MKelvey, a second fromM. Masten. Roll on
t hat .

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

MS. JABLESNIK: M. Levin?
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LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

> 3 » 3 » » & 3

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

We don't necessarily have to break for
this particular application. It's very
straightforward. | don't want to set a precedent
her e.

MR. DONOVAN: Breaking fromtradition
is a good thing to do soneti nes.

CHAI RMAN SCALZO  Very good. | would
just like to wap this one up right now

In this case, this is a Type 2 action
under SEQRA, M. --

MR DONOVAN:. That is correct, M.
Chai r man.

CHAI RVAN SCALZO  Thank you.

Therefore, area variance questi ons.
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KELLY ROVERO 10

We' Il go through the area variance criteria and
di scuss the five factors we are wei ghing, the
first one being whether or not the benefit can be
achi eved by other neans feasible to the
appl i cant.

In this case, because it's already up,
no.

MR MKELVEY: No.

CHAl RVAN SCALZO  Second, if there's an
undesi rabl e change to the nei ghborhood character
or a detrinment to nearby properties.

MR MKELVEY: No.

CHAI RVAN SCALZO  Third, whether the
request is substantial. |I don't believe 2 feet on
that road is substantial

The fourth, whether the request wll
have adverse physical or environnental effects. |
do not believe so.

The fifth, whether the alleged
difficulty is self-created, which is rel evant but
not determnative. O course it's self-created.
However, as | say, it's not determnative.

Therefore, if the Board approves the

m ni mum vari ances necessary, it nmay inpose
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reasonabl e conditions.

Havi ng gone through the bal anci ng test
of the area variance, what is the pleasure of the
Board? Do we have a notion of sonme sort?

MR LEVIN. Mbdtion to approve.

MR. McKELVEY: Second.

CHAI RVAN SCALZO | heard M. Levin

first. M. MKelvey second. Roll on that,

pl ease.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS. JABLESNI K: M. Masten?
MR MASTEN.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?
CHAI RMAN SCALZO  Yes.
Motion carried. The variance is
approved.

M5. ROVERO  Thank you.
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(Time noted: 7:10 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Cctober 2020.

ifyszh¢LLL C oo
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BHAI ENTERPRI SES, LLC 14

CHAI RVAN SCALZO  Qur second applicant
this evening is B-H A1, Bhai Enterprises, LLC
67 North Plank Road in Newburgh, for area
vari ances of height, side yard and the front yard
to replace the existing signage on the property.

Si obhan, do we have mailings on that?

M5. JABLESNIK: Yes. This applicant
sent out 30 letters. W received comments from
the County, and it's a Local determ nation.

CHAI RMAN SCALZO  Very good.

I f you could introduce yourself,
pl ease. Actually face that way as you do it.

It appears to ne that you may be 6 feet
away fromall interested people, that way it's a
little easier to understand you.

MR. STANKUNAS: | appreciate that.

Good evening. M nane is Evan Stankunas, |'mthe
consul tant for Bhai Enterprises.

The applicant is seeking area variances
for a pre-existing nonconform ng sign under the
Town of Newburgh Sign Law. The applicant seeks to
repl ace the placard signage with a different
brand. He's changing the gas station froma

Citgo to a BP. There's no actual changes in the
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BHAI ENTERPRI SES, LLC 15

structure of the sign. The existing
nonconform ng sign does not neet the side yard
set backs and the front yard setbacks, as well as
the height. He seeks to change the signhage on
his building and the canopies fromthe Gtgo to
t he BP.

CHAI RMAN SCALZO W certainly have
sone issues wth signage in the code. Thank you
very much.

| don't want to Reader's Digest this,
but you're not putting up any new -- no new
si gns?

MR, STANKUNAS: No.

CHAI RVAN SCALZO  You're repl acing
panel s?

MR. STANKUNAS: Exactly. The structure
i's remai ning the sane.

CHAI RMAN SCALZO  The square footage
remai ns the sane?

MR. STANKUNAS: The square footage
remai ns the sane.

CHAI RVAN SCALZO |I'm | ooking at the
picture. | don't think that's the color of the

roof of the building. It certainly grabs you as
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BHAI ENTERPRI SES, LLC
you drive by.

MR. STANKUNAS: Absol utely.

CHAI RVAN SCALZO  Very good. At this
point 1'mgoing to look to the nenbers of the
Board. M. Levin, do you have any comments on
t hi s?

MR LEVIN  No.

CHAI RMAN SCALZO M. McKel vey, any
coments on this?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Marino?

MR, MARINO.  No.

CHAIl RVAN SCALZO M. Masten?

MR MASTEN. No comment.

CHAI RMAN SCALZO M. Bell, any
coments on this?

MR, BELL: No. It |ooks good to ne.

CHAI RMAN SCALZO  Very good.

And Counsel, | mght go wong when
say this, but even if the variance was denied,
the sign still stays. Correct?

MR DONOVAN: That is correct.

CHAI RVAN SCALZO  kay. That's just

what | wanted to clarify.
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BHAI ENTERPRI SES, LLC 17

MR. DONOVAN: The price will change;
right?

CHAI RVAN SCALZO | just wanted all the
Board Menbers to understand that as well.

So at this point I'll open it up to any
menbers of the public that wi sh to speak about
this application. Anybody in the roonf

(No response.)

CHAI RMAN SCALZG  No. Do any of our
Zoom participants want to speak about this
application?

(No response.)

CHAI RMAN SCALZO  Si obhan, how many
partici pants do we have?

M5. JABLESNI K:  Si x.

CHAI RVAN SCALZO  Okay. That's better
than | thought. Very good.

M. Canfield, you don't have anything
to add to this; do you, sir?

MR. CANFI ELD:  Not hing. One thing
shoul d add is that the application was referred
for the Planning Board Chairman to review. The
si ghage package has the option for the Planning

Board to review the signage. He didn't feel his
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BHAI ENTERPRI SES, LLC 18

Board needed to see it, so we passed it on to
your Boar d.

CHAI RVAN SCALZO  Very good. Thank
you. That's inportant information.

Ckay. In this case, one last ook to
the Board. Anyone with comments?

(No response.)

CHAI RVAN SCALZO. If that's the case,
then do | have a notion fromthe Board to close
t he public hearing?

MR MASTEN: I'Il make a notion to
cl ose the public hearing.

MR MARINO  Second.

CHAl RVAN SCALZO W have a notion from
M. Masten, a second fromM. Marino. Roll on
t hat, please.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

2 P 39 35 2P

MASTEN: Yes.
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BHAI ENTERPRI SES, LLC 19

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

And just like the | ast one, we may as
wel | go ahead and conti nue.

MR. DONOVAN: M. Chairman, this is an
Unl i sted action.

CHAI RVAN SCALZO:  Unlisted action under
SEQRA. Yes. Thank you very nuch.

So do we al so need a notion for a
negative dec?

MR. DONOVAN: That's correct.

MR. McKELVEY: [|'Ill make the notion.

CHAI RVMAN SCALZO. W have a notion for
a negative declaration fromJohn MKel vey. Do we
have a second?

MR LEVIN. 1'Il second it.

CHAI RVAN SCALZO  Very good. That's
for SEQRA. So roll on that, please.

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

MS. JABLESNIK: M. Levin?
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MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RMAN SCALZO:  Yes.
Al right. So we have a neg dec.

O her than that, Counsel, | can go

t hrough the sane --

MR DONOVAN: Yes.
CHAIl RVAN SCALZO -- as for the Type 2?
MR. DONOVAN: That's correct.

CHAI RMAN SCALZGO First of all, can the

benefit be achieved by other neans feasible to

t he applicant.

MR BELL: No.

MR McKELVEY: No.
MR MASTEN.  No.

MR MARI NO  No.

CHAI RVAN SCALZO  No.

Second, if there's an undesirable
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BHAI ENTERPRI SES, LLC 21

change in the nei ghborhood character or a
detrinent to nearby properties.

MR BELL: No.

MR, McKELVEY:  No.

MR, MASTEN: No.

MR, MARINO.  No.

CHAI RMVAN SCALZO  No.

Third, whether the request is
substantial. No.

You're not changing any of the bulb
wattages in this, are you? The |unens are going
to remain the sane or --

MR STANKUNAS: | believe so. | can't
say yes.

CHAI RVAN SCALZO:. | shoul d have asked
t hat before, shouldn't 17

The fourth, whether the request wll
have adverse physical or environnental effects.

MR BELL: No.

MR, McKELVEY:  No.

MR MASTEN:  No.

MR MARI NO.  No.

CHAI RMVAN SCALZO  No.

The fifth, whether the alleged
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BHAI ENTERPRI SES, LLC 22

difficulty is self-created. This is relevant but
not determ native. Cbviously if it's changi ng,
not vendors, but if it's changing ownership or
representation, then it kind of needs to be done.
So havi ng gone through the bal anci ng

test, does the Board have a notion of sone sort?

MR MARINO |I'Il nake a notion we
approve.

MR, BELL: Second.

CHAI RVAN SCALZO W have a notion from
M. Marino and a second fromM. Bell. Roll on

t hat, pl ease.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 5 5 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.
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BHAI ENTERPRI SES, LLC 23

The notion is carried. The variance is
approved.

Good | uck.

MR, STANKUNAS: Thank you, Chairnman and
t he Board.

(Tinme noted: 7:16 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Cctober 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAI RVAN SCALZO  The next applicant
this evening is Orar Chi huahua, 10 Little
Lane i n Newbur gh, seeking a maxi num square
footage of an accessory structure and
I ncreasing the degree of nonconformty on the
side yard to keep a 12x18 addition built onto
an exi sting accessory structure.
Si obhan, do we have nmailings on
t hat ?
M5. JABLESNIK: Yes. This applicant
sent out 40 letters.
CHAI RMVAN SCALZO  4-0.
M5. JABLESNIK: 4-Q The County cane
back on that as well.
CHAI RMAN SCALZO  Thank you.
| see an applicant is up here. Sir, as
| say, we've all been to the site. What you have
the benefit of here is we actually acted on an
action on A Plus Auto which is right next to your
parcel . They had supplied a survey map to us
approxi mtely 18, 19 nonths ago. The garage t hat
you have attached onto the back is shown on that
survey, and it's shown as currently eight-tenths

cl ear on the backside, which is where you put
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your addition. So we have that infornmation.
Actually, | printed out this map. | don't know if
you have it. You can have this if you'd liKke.

MR, CH HUAHUA: That woul d be great.

CHAI RMAN SCALZO  As | say, we've all
visited the site.

So as | see in the application here,
you' re | ooking at replacenent of a storage shed
behi nd the garage. The survey there shows that
t hat replacenent was not there a little over a
year ago. Qoviously it's there now W all saw
that. | did | ook at Google Maps fromjust about a
year ago. The shed does not appear to have been
t here then either.

My concern with this is -- listen
everybody needs nore storage. | know | have a
nice shed in ny backyard, too. How are you goi ng
to -- let's say you need to paint the back of
that shed. How are you going to do that w thout
st eppi ng on your nei ghbor's property? Those are
things that | think of when | go to | ook at
par cel s.

| kind of junped ahead of nyself in

this case. |If you' d |ike to go ahead and present
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what it is that you'd |ike to do.

As far as the | ot coverage goes,
necessarily don't have an issue with that. |I'd
just like to know where your septic is. Hopefully
you're not putting the shed on top of the septic.
You are central water there but septic, not
sewer; correct?

MR CH HUAHUA: Yes. Correct.

MR. DONOVAN: I'msorry, sir. Just for
the record, could you tell us who you are?

MR CH HUAHUA: Yes.

CHAl RVAN SCALZO  Your nane?

MR CH HUAHUA: M nane is Omar
Chi huahua.

Along time ago | got a little bit of
damage and - -

CHAI RVAN SCALZO  This is being
recorded. That's why it's difficult to -- with
the mask things are chall enging.

MR CH HUAHUA: | don't know what to
say to you guys. | tried to make a nice storage
for ny tools and everything. Along tine | had a
shelf. | have the shed. It's nmakes it nice.

CHAI RVMAN SCALZO:  It's beautiful. W
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were all there. We saw it. That's not the issue.
It's very nice. N cely done.

The issue we're |ooking at here is the
side yard requirenent is 5 feet. Now the garage
that's there, the bl ock garage, that was pre-
exi sting. W can't do anything about that.

It's the new one or the one that you're saying
you replaced, that's why we're here. Ckay.

At this point, if you' re done with your
presentation, I'lIl ook to the Menbers of the
Board for any questions that they have.

MR CH HUAHUA: Yes.

CHAI RMAN SCALZO  Ckay. M. Levin, do
you have any comments or questions on this?

MR LEVIN. No, | don't.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: You sai d sonet hing about
pai nting the back; right?

CHAI RVAN SCALZO |I'mjust -- because
the offset to the property Iine is less than 1
foot -- I mean I'ma big guy. | couldn't get back
there and paint it if | wanted to paint the back

MR. MKELVEY: Right.

CHAI RVAN SCALZO  You might be able to,
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John, but not I. Not | with ny tools.

MR MKELVEY: | didn't know how he was
going to do it.

CHAl RVAN SCALZO  That's one of the
reasons why -- that's just how | | ook at things.

MR. McKELVEY: You m ght have to go on
t he nei ghbor's property.

CHAI RMAN SCALZO  You probably get
along with himfine now

MR LEVIN. | hope he's friendly wth
hi s nei ghbors.

CHAI RVAN SCALZO  Exactly.

MR MARINO O never paint it.

CHAIl RVAN SCALZO M. Marino, any other

comment s?

MR MARINO Did you build that shed
your sel f?

MR CH HUAHUA: Yes.

MR. MARINO How | ong ago was that?

MR CHI HUAHUA:  April.

CHAl RVAN SCALZO  So April of this
year ?

MR CH HUAHUA:  Yes.

CHAI RVAN SCALZO  Anything el se, M.
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Mari no?

MR MARINO You want to replace it?

CHAl RVAN SCALZO  No. It's there.

MR MARINO | knowit's there

CHAl RVAN SCALZO It's there
unpermtted.

M. Bell, do you have any comment on
t hi s?

MS. JABLESNI K:  You have to unnute
yoursel f. You're nuted.

MR BELL: Can you wal k between those
sheds? Are they both connected on the inside?
There's a wall with an opening to wal k t hrough?

M5. JABLESNI K:  Can you wal k through it
to get fromthe one shed to the other? Can you
wal k t hrough the whol e buil di ng?

MR CH HUAHUA: Yes.

MR BELL: You can. Ckay. Is it for
st orage?

MR, CH HUAHUA: Just for storage for
t ool s.

MR BELL: So what is the total
di mensi ons goi ng to be when you connect both?

You are going to reconnect it back when you
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rebuild it; correct?

MR CH HUAHUA: That's correct.

MR, BELL: The sanme way it is now?
What's the overall size? What's the overall size
going to be?

MR CH HUAHUA: It's block. | have the
big wi ndow in the back where | connect wth the
ot her storage. That's right where | put the door
to connect the storage with the garage.

MR BELL: Ckay. |'m good.

CHAI RVAN SCALZO  Ckay. At this point
"1l open it up to any nmenbers of the public that
want to speak about this application. Anyone in
this roonf

(No response.)

CHAI RVAN SCALZO  Hearing none, | ooking
to the participants on Zoom Do we have any
comments fromthe public on Zoonf

(No response.)

CHAI RVAN SCALZO  Apparently not.

"Il Took to the Board for one |ast
opportunity to speak about this application

(No response.)

CHAI RVAN SCALZO  Nope. In that case
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"1l look to the Board for notion to close the
public hearing.
MR. McKELVEY: 1'Ill nmake that notion.
MR, MASTEN. 1'll second it.
CHAI RVAN SCALZO W have a notion from
M. MKelvey. W have a second from M. Masten
Roll call on that, Siobhan.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNIK: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 » 3 » 3 5 » 5 2P

JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing is closed.

MR. DONOVAN: People get to | eave the
roomas well.

CHAI RVAN SCALZO It frees it up for

soci al distancing. Thank you. G eat observation



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

OVAR CHI HUAHUA 33

So this is a Type 2 action under SEQRA
therefore we're going to go to the variance
criteria and discuss the five factors we're
wei ghing, the first being whether or not the
benefit can be achi eved by other neans feasible
to the applicant.

MR BELL: No.

MR LEVIN. No.
MR MARINO  No.
MR MASTEN.  No.
MR MKELVEY: No.

CHAI RMVAN SCALZO  No.

Second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties.

MR BELL: No.

MR LEVIN. No.
MR MARINO  No.
MR MASTEN.  No.
MR McKELVEY: No.

CHAI RVMAN SCALZO.  No.
The third, whether the request is
substanti al .

MR. MKELVEY: | don't think so.
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CHAI RVAN SCALZO As far as side yard
set backs, he's eight-tenths of a foot off the
property. Myself, | think that's substantial, but
| am one Menber.

The fourth, whether the request wll
have adverse physical or environnental effects.

MR BELL: No.

MR, McKELVEY:  No.

CHAl RVAN SCALZO  The fifth, whether
the alleged difficulty is self-created, which is
rel evant but not determnative. O course it's
self-created, you built a shed. Again, it's
rel evant but not determnative.

| f the Board approves, it shall grant
the m ni mum vari ance necessary and may i npose
reasonabl e conditi ons.

Havi ng gone through the bal anci ng test
of the area variance, what is the pleasure of the
Board? Do we have a notion of sone sort?

MR LEVIN. 1'll nmake a notion to
approve.

MR MARINO  Second.

CHAI RVAN SCALZO.  We have a notion from

M. Levin. W have a second from M. Marino. Rol
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call, please.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5, JABLESNIK: M. Levin?
MR LEVIN  Yes.
MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR, MASTEN: Yes.
MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.
MS. JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO No.
Mbtion carried. The vari ances are
approved. Good | uck.

MR, CH HUAHUA: Thank you, sir.
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(Ti me not ed:

7:26 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Cctober 2020.

M CHELLE CONERO
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STATE OF NEW YORK : COUNTY OF ORANGE

TOM OF NEVBURGH ZONI NG BOARD OF APPEALS
_________________________x
In the Matter of

MALCOM MEYERSON

2 Filiberti Lane, Newburgh
Section 23; Block 2; Lot 19.2
R-1 Zone

4 Filiberti Lane, Newburgh
Section 23; Block 2; Lot 18.2

Dat e: Sept enber 24, 2020

Ti me: 7:26 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZO, Chai rman
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
DARRELL BELL (Present renvotely)

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD
SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:  MALCOM MEYERSON
LARRY MARSHALL

_________________________x
M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845)541-4163
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CHAI RVAN SCALZO  Qur next applicant
this evening is Mal com Meyerson, 2 and 4
Filiberti Lane, for both |ots seeking an area
variance of mninmnumlot size to build new single-
famly dwel |l ings.

Si obhan, do we have mailings on this?

M5. JABLESNIK: Yes. This applicant
sent out 39 mailings for each application.

CHAI RMAN SCALZO:  Ch, wow.

M5. JABLESNIK: | felt terrible doing

CHAI RMAN SCALZO  Ckay. So you sent
out 39 letters to the sanme peopl e.

M5. JABLESNI K:  Yes. Two tines.

MR, DONOVAN: Actually 78.

MR. MEYERSON. Keeps the post office in
busi ness.

CHAI RVAN SCALZO.  For the record folks,
we did receive sonme correspondence dated
Sept enber 24th from Mal mark Construction Corp
It's quite lengthy, so | will not read it into
the record. However, because it has been
submtted to us, it will nmake its way into the

file.
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That being said; sir, if you could --

MR. MEYERSON. Can | take ny mask off?

CHAI RMAN SCALZO  Yes, please. If you
could actually al nost face the Town of Newburgh
zoning map as you' re speaking, that way the
peopl e online can hear you.

MR, MEYERSON: Good eveni ng, Chairnman
Scal zo and Menbers of the Board. M/ nane is
Mal com Meyerson. |'mthe owner of Ml mark
Construction. | purchased the two |ots on
Filiberti Lane that are the subject of tonight's
revi ew

|"m here this evening with Law ence
Marshal I, my engi neer, from Mercuri o-Norton-
Tarol |'i - Marshal |

Most of what | was going to say is
contained in the letter, so it's not necessary to
repeat all of it.

CHAI RVAN SCALZO  Thank you.

MR. MEYERSON: The main points in the
letter are pretty straightforward.

CHAI RVAN SCALZO If you could, like I
say, turn. W have one Menber that's -- the

m crophone is there and we have one Board Menber
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participating via Zoom

MR. MEYERSON: | just feel so rude.

CHAI RVAN SCALZO  |'m not of f ended.

MR. MEYERSON: So these are the main
points that you'll find in this letter that |
subm tted

Prior to purchasing these lots | did ny
usual due diligence, and that included many
things. In addition to |locations, and soils, and
a nunber of other things, | conditioned ny
purchase of these lots with the Filiberti sisters
on doing soil logs to nake sure that the two lots
woul d go ahead and be capabl e of producing
standard, in-the-ground absorption trench and
septics. The soil was excellent.

| also went to the Water Departnent and
t he Hi ghway Departnent to nmake sure that permts
were avail able for municipal water service,
because the R 3 Zone of 15,000 square feet was
only allowed if municipal water or sewer was
avail able. So both of those permts were
avail able, and | obtained themas part of the
subm ssion that had to be handed in with the

buil ding permt.
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| also, of course, had ny title conpany
do atitle search to make sure that the
successi on of ownership was proper. That was
HIll-NDale who |'ve used for thirty years.

| had ny attorney, John Coster, who had
been a town attorney in Carkstown for 25 years,
review all the paperwork.

In addition, | spent quite a bit of
time consulting with Lawence Marshall, ny
engi neer, who produced a copy of the filed
subdi vision map to nmake sure that | was aware of
all the notes on the map and anyt hi ng t hat
related to these two | ots.

Once | did all of this due diligence to
make sure the soils were good, that permts were
avail able for the driveway and water, that the
filed map was correct, | also, of course, double
checked everything and went to the Town code.
brought copies of everything with ne. The Town
code had a statenment in it where any |ot that was
filed prior to 2010 was grandfathered in as far
as having an area variance. Also the Town code,
| ooki ng over the hunobngous nunber of pages,

showed that these two | ots never underwent any
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zone change.

So in short, ny due diligence showed
lots that were in a great |ocation, good soils,
all the permts necessary, no zone changes, and
grandf athering to cover anything I may have
m ssed.

Based on that, | conpleted the purchase
fromthe Filiberti sisters and | submtted ny
permts to the Building Departnent. |'ve dealt
with Joseph Mattina a great nunber of years.
|"ve Iived in Newburgh since 2008 on Stanl ey Road
when | began ny first subdivision called Borden
Ri dge off Frozen R dge Road. Approximately two
weeks after | submtted ny permts, | ended up
getting back a rejection review letter. It
mentioned a couple mnor things that ny architect
took care of, but | also was a little startled
because it stated that these two lots, and |'I|
ask at this point for ny engineer, Lawence, to
give to you -- right now!l think all you have are
pl ot plans. Once you see these two nmaps -- open
themup to these two nmaps which show up as lots
39 and 40 on the map, it will show very clearly,

when you | ook at the dividing |ine between the
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R-1 and the R-3 zones, that these lots are
clearly in an R-3 zone, not in an R-1 zone. So
if you open themup and | ook where it says --
"1l give you a mnute to find them

CHAI RMAN SCALZO | have to tell you,
what a wonderful presentation. You have
certainly laid out everything. Even if | hadn't
read your application, | know it now.

MR MEYERSON: |'ve done 605 houses --

CHAl RVAN SCALZO | saw that.

MR. MEYERSON. -- since 1986. I'm 75
now. | tried very hard to retire. | can't. |
|l ove building. M transition, after batting a
few things around, was to continue building one
or two houses here in Newburgh where | feel that
t he Hi ghway Departnent and Buil di ng Depart nment
are a pleasure to work with. So | build one or
two houses a year and it keeps ne out of the
house and allows ne to have a good --

CHAI RMAN SCALZO:  Si obhan, what was
t hat comment ?

M5. JABLESNIK: They can't hear. Maybe
if we take this m crophone --

CHAI RVAN SCALZO  Quite honestly, |
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al nrost woul d prefer you al nost go over there and
speak right to that conputer and that m crophone.
We can hear you fi ne.

MR. MEYERSON: | just feel so not nice.

CHAI RMAN SCALZO G ve us your best
El vis inpersonation

MR. MEYERSON: Should | talk into this?

CHAI RMAN SCALZO:  You shoul d be fine
right there.

MR, MEYERSON: So -- | forgot half of
what | was going to say. So where we are is |
obviously did all ny due diligence. Wen M.
Mattina said to ne this is in an R 1 zone, not
an R-3, submt new plot plans show ng that these
houses will fit, | had ny engineer resubmt plot
pl ans, instead of arguing, and the houses easily
fit wwthin the R 1 setbacks as far as side yards,
front yards and rear yards. | resubmtted that
and the very sane day it got rejected again, the
appl i cations, because now !l was told it's not
nmeeting the 40,000 square foot required area.

The houses | propose are single-famly
honmes that fit in with the existing neighborhood,

whi ch, by the way, is a beautiful subdivision
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with the homes very well naintained. These two
lots particularly appealed to me because they
were sloped |ots which were perfect for wal k-out
rear basenents |ike the |last two houses | built,
and they're sort of stepchild |ots because
they're at the very end of the subdivision on
Filiberti Lane, which is a one-way street. So
they're pretty nmuch off to the side.

When | | ooked at the square footages of
these lots, | did a careful analysis of the
subdi vi sion map and there are 39 lots there
besides ny 2. O the 39 lots, 22 of them which
is nore than 50 percent, are |l ess than 40,000
square feet, less than the R 1 zone, and 2 of
those are | ess than 30,000 square feet.

So ny feeling is since |I'm proposing
single-famly honmes that are conpatible with the
exi sting houses, and because the | ots which were
al ready approved by the Pl anning Board and
therefore they felt they were fine, and these
lots are simlar in size to the existing |ots,
the variances |'masking for would do nothing to
take away fromthe neighborhood. 1It's not |ike

was building a retail shop, or a two-famly
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house, or an apartnent buil ding.

So | put $135,000 into these two lots
and | have one person who -- the Peruckis live on
Ashl ey Drive who were in contract, and then |
found out that the map, | was told by M. Mttina
as well as the Planning Board Chairman, | can't
remenber his last nanme, it was John, | spoke to
hi m and he confirnmed that what M. Mttina said
was correct, that this map was signed and fil ed
in 2005 incorrectly. That the design engi neer,
Eustace & Horowitz, drew the line showng R 1/ R 3
zones. And even though clearly ny two lots are
in R3, M. Mttina said that the engi neer nade a
m stake, that the Iine was drawn incorrectly.

What really | found amazing is this
happened in 2005 and the Pl anni ng Board Chair man
was aware of this, and nothing has been done to
correct the maps. So when you do a title search
-- |1 went back to John Wod fromHill-NDale
Abstract. | said please go back to the County
Clerk's office. There were no anendnents, no
revi sed maps, no notations added. The origina
Cct ober 2005 map exists 15 years | ater not

corrected. That's what attorneys, and title
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conpani es, and buil ders depend upon to nake sure
t hat what they are buying is good.

So in spite of all nmy due diligence,
it's pretty hard to make a correct decision when
the | egal docunents you're dependi ng upon are
wWr ong.

CHAl RVAN SCALZO M. Meyerson, again |
appreciate your very detailed information on
this. Al we're |ooking here for is the variance
for ot area of 9,812 square feet. W are where
we are, whether there was an error that occurred
in 2005 or "06. That's why we're here. So we
have the ability to grant you relief fromthat.
| believe we all get the idea of what we're
trying to acconplish here.

The bul k table on the plans that were
supplied are excellent with |aying everything
out .

The required variance, the columm only
has one itemin it, which is the 9,800 square
feet.

Al t hough, M. Mrshall, | do have one
guestion for you on the habitable floor area.

Required is 1,500 square feet and then you have
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| ess than 900 square feet.

MR MARSHALL: Greater than 900.

CHAI RMAN SCALZO:  |'msorry.

MR, DONOVAN.  You never could get that
right.

CHAl RVAN SCALZO  It's the L or
sonething |like that.

| had no comments. There were two lots
created back then and, you know, that's it. So
have no comments. | think what you're actually
| ooking to do is fairly straightforward.

MR. MEYERSON: Yeah

CHAl RVAN SCALZO So at this point I'm
going to look to any Menbers of the Board. Do
you have any comments?

MR LEVIN. | think he expl ai ned
everything beautifully.

CHAl RMAN SCALZO | agree.

MR LEVIN. | don't have any questi ons.

CHAI RVAN SCALZO  You captured
everything so clearly, | can't inmagi ne anybody
has anyt hi ng el se.

M. MKel vey?

MR. McKELVEY: Very clear.
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CHAl RVAN SCALZO M. Marino?

MR MARI NO.  No.

CHAIl RVAN SCALZO M. Masten?

MR MASTEN:. | feel fine wth it.

CHAI RMAN SCALZO M. Bell, any
guestions?

MR. MEYERSON: He's sayi ng sonet hi ng.

M5. JABLESNI K:  You're nuted.

MR BELL: |'m good.

CHAl RVAN SCALZO G eat.

kay. So in this instance I'll open it
up to any nenbers of the public that wish to

speak about this application. Anybody in this

roonf
(No response.)
CHAl RVAN SCALZO |t appears not.
Anybody that's participating via Zoonf?
M5. JABLESNI K:  Hol d on.
M5. WLKINSON: Yes. Yes. W are the
nei ghbor. Actually, | have a few questions. So

is it decided to approve the variance for the
houses?
CHAI RVAN SCALZO We're not there yet.

This is all part of the presentation. W have not
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reached a concl usi on yet.

M5. WLKINSON: GCkay. So he's cutting
down the trees and then we were wondering what is
goi ng on?

MR MEYERSON: | cracked the lot.

CHAl RVAN SCALZO  Sure. M. Canfield,
help me out. The person that owns the piece of
land is allowed to cut their trees down as |ong
as they don't exceed certain thresholds. |Is that
correct?

MR. CANFI ELD: That's correct.

MR. MEYERSON: | nmmintai ned what |
want ed, whi ch was the whol e back uncut and the
whol e side uncut for privacy fromthe two
nei ghbors next door. | maintained the buffer
zone.

CHAI RMAN SCALZO  Very good. Ma' am
did you hear that response?

M5. WLKINSON: No. W can't hear him

CHAI RVAN SCALZO Sir, you're going to
have to present to the people on the conputer.

MR. MEYERSON. Good evening. M nane
is Mal com Meyerson. |'mthe owner of the |ots.

CHAI RVAN SCALZO  Just with regard to
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the tree cutting.

MR MEYERSON: So | cleared the few
trees that were in the open, and the brush, in
order to get prepared to build the houses. | left
all the trees in the back by the septic system
for the rear neighbors. The trees on the |eft
side, | left themas buffer zones so that the
peopl e in those existing houses woul d have
privacy. That's it.

CHAI RMAN SCALZO  And again, for the
folks that are participating via Zoom all we are
here for is for a lot area. The presented
applications, the placenent of the dwellings
wthin the lots all nmeet current code setbacks.
So any house that would be going in there would
be within what the Town code allows for in the
R-1 district. The only reason why we're here is
there was an identified error in 2005 or " 06
whi ch nade these lots 10,000 square feet -- |ess
t han 10, 000 square feet snaller than what they
shoul d have been.

Are there any other questions fromthe
public on Zoonf

M5. WLKINSON: | have a question. [|I'm
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alittle confused. Was the property originally
sold to this gentleman as two lots or a single
| ot that he subdivided?

CHAl RMAN SCALZO Two lots. The
original filed map from-- Dave, what year is
t hat ?

MR, DONOVAN:  2005.

CHAI RVAN SCALZO.  The 2005 subdi vi si on
map clearly indicates there are two separate
parcel s there.

M5. WLKINSON: There really can't be
any argunment. | think all the nei ghbors have
sone questions.

CHAl RMAN SCALZO  This is the forumfor
t hat .

M5. WLKINSON: We'd |ove to address
wi th hi m maybe outside this neeting.

CHAI RMAN SCALZO  That woul d be just
fine.

M. Meyerson, would you be willing

MR. MEYERSON. |'d be happy to neet
with you right at the subdivision if that's

convenient. |'ve always done that. |[|'ve done 25
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subdi vi sions and |'ve al ways nai ntai ned good
rel ations.

M5. WLKINSON:. That woul d be great.
Thank you.

MR MEYERSON:  You're wel cone.

CHAI RMAN SCALZO  Si obhan, can you
identify who is speaking, please?

MS. JABLESNIK:  Ma'am what's your
nanme?

M5. WLKINSON: M nane is Ann
W | ki nson.

M5. JABLESNI K:  Thank you.

CHAI RMAN SCALZO  Any ot her questions
fromthe public?

M5. YELURI: This is Lakshm Yeluri.
W are down the hill fromthem The houses
there, we get all the water and stuff. That's
why we were having these questions, to see how --
what's being done. That's all

MR MEYERSON: | coul dn't understand.

CHAI RVAN SCALZO  Coul d you repeat
that, please?

M5. YELURI: CQur property is down the

hill fromthese lots, so we were wondering if
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there's houses there, if we're going to get nore
fl ooding com ng in, because we already have water
comng fromup there.

MR, MEYERSON: No. Actually these
houses are -- these two |ots are actually the
| owest lots in the subdivision on that part of
the subdivision. These all are lots that sl ope
to --

M5. YELURI: Qur house is behind that
subdi vi si on

MR, MEYERSON: (Ckay. | understand
where you are. These two lots are -- the
position they are in, the water that goes down
hill actually, nunber one, crosses the entire
backyard of these lots, goes towards the septic
system There's a swale that's put in these lots
to divert the water. And al so, you have
approximtely 40 to 50 feet of trees, and woods,
and growth that 1've |eft untouched, and a rock
wall is the property line. So anything going
towards your lot is actually cut off by the trees
and by the rock wall. So there's no change.

MR MARSHALL: There's no alteration to

the drai nage patterns that are currently
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occurring on the two |ots.

MR MEYERSON: No alteration to the
dr ai nage pattern.

CHAI RMAN SCALZO  There mi ght be a
slight increase in inpervious surfaces, but |
beli eve the curve nunber at the back of the |ot
is not going to change at all

MR MARSHALL: Right.

CHAI RMAN SCALZO  So the anticipation
is that any runoff fromthe construction of the
dwelling will be dissipated over sheet flow by
the time it gets back down to the stonewall

|s that correct, M. Marshal ?

MR, MARSHALL: 1'Il agree with that.
Yes.

CHAI RVAN SCALZO  Very good.

Any nore questions, na'anf

MS. YELURI: No. |'mgood. These are
not conplaints at all. |1'mjust asking
guesti ons.

CHAI RVAN SCALZO  Very good. Thank you.

Any ot her questions fromthe public on
Zoont®

(No response.)
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CHAl RVAN SCALZO  Hearing none, 1'Il1
| ook to the Board for one nore opportunity to
speak about this.

MR, LEVIN. | have a question. It
really doesn't do that nmuch with this. Wy is
that street a one-way street next to you?

CHAl RVAN SCALZO W woul dn't know
that. That may have been a condition of the
subdi vi si on

MR, MEYERSON: Filiberti is a one-way
street that cones from --

MR LEVIN. |I'mwondering why it's
t here.

MR MEYERSON: | can't answer that. |
have to assune probably when the original --
based on the past subdivisions that |'ve done,
probably it was there, nunber one, because that
street is another access for enmergency equi pnent.
It was probably nmade one way, | think probably to
limt traffic, that's ny guess, for the people
existing in the McCall houses so they woul dn't
have a huge anmount of traffic fromthe new
subdi vi si on di sturbing them That's my guess, but

| didn't do the original --
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CHAI RVAN SCALZO.  Richard, we could
probably find that out wth the mnutes fromthe
Pl anning Board. | think that's a great question.
If you're very interested in that, we can
certainly find that out.

MR LEVIN. No further.

CHAI RMAN SCALZO  That being said, one
| ast opportunity to the Board.

(No response.)

CHAI RMAN SCALZO  Any nenbers of the
public, any other questions?

MR. MARSHALL: One comment that | would
like to make, M. Chairman. You did reference
that the variance is just under 10,000 square
feet. That's just for ot 39. Lot 40 is under
1,400 square feet.

CHAI RVAN SCALZO It's very small.

MR. MARSHALL: | just wanted that on
the record that the two variances are for |ot 39,
9,812; and for |lot 40, 1, 367.

CHAI RVAN SCALZO  Thank you very rmuch.
Actually, | should have started off stating this
to begin with.

| f you wouldn't mnd, M. Myerson, |'d



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MALCOV MEYERSON 58

like to conbine these two. These are two
separate --

MR. DONOVAN:  So right now, the answer
to that is yes.

CHAI RVAN SCALZO G eat. W're going
to vote on this as one action and not two
separate applications. Very good.

So I'll ook to the Menbers of the
Board. Do we have a notion to close the public
heari ng?

MR, MASTEN:. |'Ill nmake that notion.

MR. MARINO  Second.

CHAI RVAN SCALZO W have a notion from
M. Msten and a second from M. Marino. Roll on

t hat, Si obhan.

o

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN: Yes.

5 » 5 3 » 3 » 3

JABLESNI K: M. MKel vey?
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MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

In this case we're going to nove on.
This is a Type 2 action under SEQRA

We are going to weigh the criteria, the
first one being whether or not the benefit can be
achi eved by other neans feasible to the
applicant. Absolutely not. He bought it in this
condi tion.

The second, if there's an undesirable
change to the nei ghborhood character or a
detrinment to nearby properties. The only change
in character is going to be there were no houses
there and now there is going to be houses there.
|"mcertain that your construction would be in

character with what's in the nei ghborhood

currently.

MR, MEYERSON:  Yes.

CHAI RVAN SCALZO:  The third, whether
the request is substantial. | don't see it that

way, especially after M. Mrshall pointed out

the one that | had been discussing was the |arger
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of the two variances required.

The fourth, whether the request wll

have adverse physical or environnental effects.

| don't believe so.

The fifth, whether the alleged
difficulty is self-created. It is not self-
creat ed.

So havi ng gone through the bal anci ng

60

test, does the Board have a notion of sone sort?

MR LEVIN. 1'll nmake a notion to
approve it.

MR MARI NO  Second.

CHAl RMAN SCALZO W have a notion from

M. Levin. W have a second from M. Mari no.

Roll call, please.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS. JABLESNI K: M. Masten?
MR MASTEN.  Yes.
M5. JABLESNIK: M. MKel vey?
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MR, McKELVEY:

M5. JABLESN K:

Yes.

M. Scal zo?

CHAI RVAN SCALZO  Yes.

The notion is

carried. The variances

are approved. Thank you very nuch.

MR MEYERSON:

really appreciate that.

(Ti me not ed:

Thank you very nuch.

7:52 p.m)

61
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of October 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  The next applicant is
Eric D Leo, Val enza Plunbing & Heating, 42 Ad
North Pl ank Road in Newburgh for area variances
of setback, size and height of a 4 x 8 x 7.6
freestandi ng sign.

Si obhan, do we have mailings on this?

M5. JABLESNI K:  This applicant sent out
18 mailings, and they received the County
response, Local determ nation

CHAI RMAN SCALZO  Very good.

Ckay. As | nentioned, we've all been to
the site. Let ne tell you how surprised | was.
That's an old right-of-way. |1'massumng that if
you mai ntain that, you' ve been nowi ng a | ot of
gr ass.

MR D LEG Yes. | have been, yeah.

For about 15 years since ny father owned before
did, and then nyself the last 10. It's probably
been 20 years |'ve been now ng that.

CHAI RVAN SCALZO If you could just
step forward. Actually, stay right there. W can
hear you just fine. |It's the people online that
need to hear you best. If you could just go head

and wal k us through what it is you're looking to
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acconpl i sh here.

MR DLEG I'mlooking to put a
busi ness sign for ny business on that corner
where -- you guys have all been there. It's kind
of hard to explain. The dinensions that you guys
have witten down, | guess | exceed the setbacks
as well as the size, probably based on the
set backs and ny road frontage, which the lot is
kind of odd. It's kind of hard to determ ne the
road frontage there because of the way A d North
Pl ank Road used to cut through there.

| don't know what el se to say.

CHAl RVAN SCALZO | understand. Like
say, it's a very odd -- obviously the State had
done sone highway realignnent in that area, and
there's a whol e bunch of |eftover |and that
you're charged with maintaining if you want it to
| ook ni ce.

It was difficult to quite understand
exactly where you wanted to put this sign, only
because are you looking for this sign to actually
be within the right-of-way and not on your
property?

MR DLEG No. It's going to be right
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on ny property line. R ght on ny property |ine
based on the way the property line is. M
property doesn't go actually into where A d North

Pl ank Road used to be. M property line is the

curbing there right next to where Add -- you know
what | nmean? Wen you pull into nmy lot, you have
to pull into where the old road used to be, then

you pull into ny parking |ot.

CHAI RVAN SCALZO R ght.

MR DILEO So the road frontage is
kind of odd. If you |look at the property, it
| ooks Iike | own that whole grassy knoll that's
in front there when actually | don't, although
|'"ve been nowing it for decades. | try and keep
t he whol e pl ace ni ce.

CHAI RVMAN SCALZO.  This is al so one of
those sign issues that zoning kind of -- just
because of the unique circunstances of the State
right-of-way that's in front of your house.
don't have any issues with what | see.

|"mgoing to start with M. Msten this
time. M. Masten, do you have any conments on
this application?

MR. MASTEN. | have nothing on it,
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Darrin.

CHAI RVAN SCALZO M. Bell, do you have
any comments on this?

MR, BELL: No. [|'m good.

CHAl RVAN SCALZO M. Marino?

MR. MARINO  Just one question. WII
the sign be illum nated?

MR. D LEGC No.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: Not hi ng.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAI RVAN SCALZO  Ckay. At this point
"1l open it up to any nmenbers of the public that
w sh to speak about this application. Anyone in
t he roonf?

(No response.)

CHAI RMAN SCALZGO It does not appear
so.

Do any one of our Zoom participants
want to speak about this application?

(No response.)

CHAI RVAN SCALZO:.  We have three |eft?

M5. JABLESNI K:  Yes.
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CHAI RVAN SCALZO  Ckay. That's fine.
One | ast chance, any Menbers of the Board?

MR, McKELVEY:  No.

MR, MARINO.  No.

CHAl RVAN SCALZO M. Canfield, I'm
just reaching out. Do you have any coments you
want to add to this?

MR. CANFI ELD:  Nothing. You're doing
just fine.

CHAI RVAN SCALZO  Thank you. Then |11
|l ook to the Board for a notion to close the
publ i c hearing.

MR McKELVEY: [|'Ill make the notion.

MR MASTEN:  Second.

CHAIl RVAN SCALZO M. MKelvey. W

have M. Masten seconded. Roll on that.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

2 P 3D 35 D

MASTEN: Yes.
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M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

In this case we are going to nove on.
This is an Unlisted action under SEQRA, therefore
we need a negative declaration fromthe Board.

Can | have a notion for a negative declaration

under SEQRA?
MR MKELVEY: ['Il nmapke the notion.
MR MASTEN: I'Il second it.

CHAl RVAN SCALZO W have a notion from
M. MKelvey. W have a second from M. Masten.
Rol | call on that.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?

MASTEN: Yes.

5 » 5 3 » 3 5 3 O

JABLESNI K: M. MKel vey?
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MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The neg dec is approved.

Moving on to the criteria, the first
one bei ng whether or not the benefit can be
achi eved by other neans feasible to the
applicant. Unless he didn't put up a sign. So
no. | would say no.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinment to nearby properties. QCbviously we all
drove around there. |It's on a State hi ghway.

Not too far fromthere there's adverti sing
devices that are nuch closer to the road than the
applicant is proposing here.

The third, whether the request is
substantial. It's only substantial because it's
near the property line, or very close to the
property line. However, the State right-of-way
is very unique in its shape, so therefore you' ve
got to be 75 feet off Route 32 at that point.

Let's see. The fourth, whether the

request will have adverse physical or
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envi ronnental effects.

2

BELL: No.
OLYMPI A No.
McKELVEY:  No.

MASTEN:  No.

2 » 3 3

MARI NO  No.

CHAl RVAN SCALZO | don't believe so.

The fifth, whether the alleged
difficulty is self-created which is rel evant but
not determnative. O course it is self-created.
However, if you want to advertise for your
business, it's kind of an economc thing I
bel i eve.

Theref ore, going through the bal anci ng

test, does the Board have a notion of sone sort?

MR LEVIN. 1'll nmake a notion to
approve.

MR BELL: 1'll second.

CHAI RVAN SCALZO. W have a notion from
M. Levin. W have a second fromM. Bell. Roll
pl ease.

MS. JABLESN K: M. Bell?
MR, BELL: Yes.

MS. JABLESNIK: M. Levin?
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approved.

72
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

> 3 » 3 » » & 3

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The notion is carried. The variance is
Good | uck.

MR. D LEG Thank you guys

(Time noted: 7:58 p.m)
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CHAI RVAN SCALZO Qur next applicant
is Efrain Oyola, seeking a special use permt to
create a honme occupancy to be an FFL, Federal
Firearnms Licensed deal er, which would have online
sal es, store and transition of firearns.

Mai | i ngs on this?

M5. JABLESNI K:  This applicant sent out
21 mailings.

CHAI RMAN SCALZG 21 nmamilings. Very
good. Quaker Street is not a County road;
correct?

MS. JABLESN K:  No.

CHAI RMAN SCALZG  Sir, we have your
application in front of us. W've all seen the
site. Geat |ooking house.

MR. OYOLA: Thank you

CHAI RVMAN SCALZO:. |'ve been on the
Board for six years. This is ny first tine
t hrough one of these. 1'mgoing to actually seek
the help here of Counsel to make sure we don't
fall in any holes. This is a special use permt
to --

MR. DONOVAN: For a hone occupati on.

It's not regulated by the balancing test of 267-B
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of the New York State Town Law but rather by
Section 185-48.6 of the Town of Newburgh Code,
which is a little different.

| don't know whet her Code Conpli ance
has a full application in terns of what's being
proposed. The only reason | say that is because
this is not here for a variance. The Zoning
Board can play different roles. Mostly you grant
area variances. Every now and again it's a use
variance. Every now and again it's an
interpretation. You are also permtted by lawto
i ssue special use permts. The Town Board has
deci ded that hone occupations should have a
speci al use permt fromthe Zoni ng Board.

Code Conpliance, to ny know edge,
hate to put Jerry on the spot but | haven't done
it now since pre-pandem c days, | don't think he
identified any code issues. It would just be the
i ssuance of a special permt.

Sonme of the things to bear in mnd with
a special use permt is the work has to be done
wholly with inside the house, which I assune the
mai | order would be in any event.

MR OYCOLA: Yes.
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MR. DONOVAN:  You're only permtted one
non-resi dent enployee. | think the inportant
thing for the Board to focus on, because this is
new, or it's newto this Board even though the
code | ooks like it was adopted about six years
ago, you need to approve -- let nme just read the
code to you. "It's accordingly appropriate that
the Zoning Board of Appeals requires as a
condition of the granting of all hone occupations
special permts, that the permt be for a finite
period of tinme and subject to application by the
applicant at the stated interval for renewal upon
review of the Zoning Board of Appeals." So you
issue this permt for a specific period. Wether
that period is 30 days or 30 years, | can't say.
| don't know what the --

CHAI RMAN SCALZO  Coul d that period
coincide with the ownership of the dwelling?

MR DONOVAN: It could. W don't have
any precedent to followthat | recall. 1've been
here now 13 years, so | predate this. So this
provi sion of the code, that would seemto be a
reasonable -- if you're going to inpose a finite

period of time, you ought to have some rational e
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relationship to an legitimte objective such as
sale of the home. O | believe there's also a
license requirenent. You needed an ATF?

MR OYOLA: One is from ATF and one is
fromthe County issued by the State.

MR, DONOVAN. Those licenses, do they
have a duration?

MR, OYOLA: ATF is three years. The
County is two years. The State license is two
years. The State dealer permt is three years.
Every three years | have to renew the FFL through
t he ATF.

MR, DONOVAN. Just a suggestion of sone
other time period if you want to tie into that.

It looks Iike, according to the code,
t hey have to conme back anyway. Whatever tine
period you decide, it says a finite period of
time subject to application by the applicant at
the stated interval for renewal follow ng review
So this envisions whatever the tine period may
be, that this gentleman woul d conme back and apply
for the relief again for the home occupati on.

CHAl RVAN SCALZO | understand. Mich

like me getting ny enhanced driver's license,
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they need to take your picture every tinme you do
it. | found that out the hard way.

In this case, Counselor, do we just
discuss -- is it just that we're determ ning a
time limt? 1s there any -- we're not in the
position in this case to approve or deny;
correct?

MR. DONOVAN: Absolutely you approve it
tonight. So there are certain things that are
prohibited. | do not believe the applicant falls
into that category. There are a nunber of uses
called out, clinic, hospital, barbershop, beauty
parlor, restaurant, animal hospital, commerci al,
ani mal breeding, uses in residential zones which
i ncl ude out door use, nmi ntenance, servicing,
testing. So if it was any of those itens, taxi
or anbul ance, you would be in a position to deny
t he request for honme occupation.

In this position, if you choose to
grant it, you would establish the finite period
of tinme at which you would have to cone back to
renewit. It'slimted to what the code says.

We can't have nore than one

non-resi dent enployee. He can't generate undo
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traffic, noise, odor inpacts. Those types of
things. That's what the code says.

CHAI RMAN SCALZO  Thank you very nuch.

| want to tackle this in tw separate
ways, the first one being is this a hone
occupancy that we are willing to accept? W need
to get an answer on that prior to noving on to
t he second portion, which would be --

MR, DONOVAN.  You may want to ask the
applicant to tell us how you' re going to transact
busi ness.

CHAI RMAN SCALZO As | say, we've been
there. M only observation about it was if you
are having custoners deliver a firearmto you to
hol d, they deliver it to you or do you cone to
then? | tried to back out of your driveway and
that was a little chall enging.

MR OYOLA: It's a circle driveway.

CHAI RVAN SCALZO | only pulled in to
one side.

MR. McKELVEY: He has plenty of
par ki ng, too.

MR DONOVAN:  You said that on the

record, too. Everyone else figured how to get
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out .
CHAI RVAN SCALZO kay. As far as the

enpl oyees go, Counsel had nentioned the one non-

resident enployee. |1s that sonething that you're
al so --

MR OYOLA: I'mbasically a sole
proprietor.

CHAI RMAN SCALZO  Very good. As
Counsel nentioned, perhaps you can just go over
Wi th us how t he busi ness operates.

MR. OYOLA: The U.S. Federal -- the
only way legal firearns are sold in the US 1is
t hrough a Federal Firearns, gun shops. |'ve been
doing this 12 years. |I'mretired NYPD. |[|'ve
been dealing with firearns for 30 sone years.
It's well regulated. Like |I said, you need two
licenses. The main one is your Federal Firearns
Li cense, which is up for renewal every three
years, and your State dealers |icense, which is
up for renewal every two years.

The way | conduct ny business is it's
by appointnment only. | don't have a typical shop
where people walk in, you want to see this or see

that. Sonebody is going to come to ny property,
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| know who is coming and | regul ate how nmany
peopl e conme. Usually it's one person at a tinmne.
Most of the shipnents | get are either
UPS, FedEx or the Post Ofice, which is how
firearns are shipped in the U S. There's no
private carriers. |f sonebody has a firearmthat
needs to be delivered to ne, they deliver it
personally. Everything has to be done on the
property. The permts are issued to the
property. Business can only be conducted on the
property listed on the license. [It's on the
property. Since this is basically ny hone, |
woul d vet who cones to ny house. Just because
|'mthe dealer and | have a |icense doesn't mnean
| need to conduct the transaction. |If | don't
feel confortable with the individual -- 1've

deni ed a coupl e transacti ons before because |

didn't feel confortable with it. | do not have
to do the transaction whatsoever. | just tel
them find another dealer, | can't conduct the

transaction. For whatever reason it brought up
red fl ags.
CHAI RVAN SCALZO  Very good. Thank

you.
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MR. DONOVAN:  Maybe, M. Chairnman, |
can just run through a couple things just to nake
sure.

You' re not going to have any outdoor
machi nery, or equipnent, or anything like that?

MR OYOLA: No.

MR, DONOVAN. In terns of you indicated
how your inventory arrives at the house. There's
a requirenent that you can't exceed commerci al
vehicle trips of 20 vehicles per week or 20 trips
per week.

OYCLA: Commerci al vehicl es?
DONOVAN:  Peopl e maki ng deliveri es.

OYOLA: No, no.

2 » 3 3

DONOVAN:  So you're not going to be
under that. You're not going to produce any
odor, noise, vibration, snoke, dust, heat or
gl are discernible at the property |line?

MR. OYOLA: No. No firing shots.

MR DONOVAN:  You don't have like a
neon glow ng sign with an AK-477?

MR OYOLA: W wife wouldn't accept
that. It's not going to happen. Plus | try to

avoi d the advertising. Most of ny contacts are
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word of nmouth. [If you're able to buy a firearm
you have to ship it to sonmebody, you put a zip
code in and it gives you a list of dealers in the
area. | don't need people wal king in, com ng up
the road saying can | see this, can | see that.

If you conme to ne, you know who | am Not just
drive up the street, see a gun shop and you're
going to cone up to ne. That's not going to
happen.

MR. DONOVAN: There's anot her code
requirenent that indicates shall provide off-
street parking for any and all anti ci pated
increase in vehicles at the prem ses above and
beyond parking already required, and it can't be
in the front yard.

MR. OYOLA: There's plenty of --
sonebody cane by.

MR. McKELVEY: They're parking in the
back; right?

MR OYOLA: Yes. There's a circle
driveway. You cone in, you can do a 360 around
the house. So pull in, pull out the sane way.
There's plenty of parking. You can not see it

fromthe street.
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MR. McKELVEY: Are you going to operate
out of the house or the back buil ding?

MR. OYOLA: The house itself. M
bi ggest concern is the security of the firearns,
which is in the safes. Everything is conducted
-- | use a laptop and a tabletop. Al the
background checks are done online. | do it
nmysel f, background checks online with the FBI
Everything is done through a conputer. | share
the tabletop. It usually takes 5 mnutes, if
that, the transaction.

MR LEVIN. | couldn't conme to your
house and knock on the door and buy a gun?

MR OYOLA: You could but | would ask a
| ot of questions, how did you find ne, so and so
forth. If you knew |l was there, yeah, you coul d,
but it wouldn't be -- it wouldn't be Iike you're
going to Thruway Sports. You wouldn't expect to
find what you're | ooking for there. Usually
you'll reach out to ne first and I'll ask you
what are you | ooking for exactly. | may have it
ininventory. You may order it yourself, send it
tonme. | may order it nyself and provide it to

you. Usually beforehand, |ike I know who's
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com ng and what they're | ooking for, whether to
buy, sell, transfer, whatever the case may be.

MR, McKELVEY: Are you going to
advertise?

MR. OYOLA: M advertising is basically
online, Google, major gun sites, a gun broker,
Tonbst one Tactical, @un Folks. There's a
dat abase. You put in your zip code and they give
you a list of dealers. Usually in the 12589 zip
code it wll show up. There's two of us.

Wal I kill Arms and nysel f woul d show up on the
dat abase with different manufacturers of
different deal ers thenselves as far as who --

MR, MARINO. Do you have any plans to
have a firing range, indoor or outdoor?

MR. OYOLA: No. The logistics are too
hi gh, too nmuch. | have access to a private range
if we want to do a test fire.

MR MARINO WII there be any shooting
on the grounds? |If sonebody said | want to
practice with a gun --

MR. OYOLA: No. Absolutely not.

MR MARINO No shots?

MR. OYCQLA: No |ive fire whatsoever on
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the property itself. |1've been doing it for 12
years. |If sonmebody needs to famliarize

thensel ves, | would invite themto ny range. |If
you want to find out what this feels |like -- the
best way to buy is firearmis you try it. |If you

want to test fire it, we have to go to a
legitimate range. You can not shoot it on the
property.

MR. DONOVAN:  Anyt hing el se from Code
Conpl i ance?

MR, CANFI ELD: Just a couple itens.

Dave, to your question; yes, we
received a building permt application also with
inquiries fromthe ATF questioning our |ocal
zoning and regul ations. That's how t he
application got before this Board. |In that
review process M. Mattina did ask fromthe
appl i cant sone questions with respect to what he

has, how you store it and what not. He agreeably

answered those questions. [|'ll just read them
MR DONOVAN: | think it's in our
packet. It's the letter from August 18th.

MR. CANFI ELD: Yes. You have that.

Just a coupl e other questions, though,
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that | have. | know you're Federally and State
regul ated --

MR OYOLA: Yes.

MR. CANFI ELD: -- but who has the
authority to do randominspections as to your
inventory and howit's stored?

MR, OYOLA: Any | aw enforcenent agency.
So if Town of Newburgh decides they want to check
the inventory, they can. Cbviously within
reason. They notify nme. You can conme in, check
my inventory. The State Police, the Feds.
Whenever |I'mup for renewal the Feds cone in and
do an audit, make sure ny books and ny guns
mat ch. You' ve got to have the guns listed in the
book. The guns got to be in the safe. |If the
gun isn't in the safe, I have to have a 473 where
the gun went. If | shipped it to another dealer
The books got to match.

MR CANFI ELD: And then one ot her
guestion is sonme of the guns -- that was one of
M. Mttina s questions. He questioned how the
guns woul d be stored and you correctly answered
t hat .

My question added is is your inventory
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restricted to just handguns,

89

rifles and shot guns?

Are there any automati c weapons and that type

t hi ng.

MR OYOLA:

That woul d require anot her speci al

Li ke full automatics? No.

permt from

the ATF. Fully automatic weapons are not all owed

in New York State. The cost of nmintaining the

permt is not feasible because the amount of

business | would gain fromgetting a class B

permt doesn't justify the cost of getting a

permit. So to answer your question,

aut omati ¢ weapons, no.

fully

There woul dn't be any

fully automati c weapons.

MR CANFI ELD: That's all |

Thank you.

CHAl RMAN SCALZGO  Counsel or,

go?

VR,  DONOVAN

have.

wher e do

If the Board is inclined

to nove forward, you would issue a negative

declaration, since it's an Unlisted action under

SEQRA, and you would vote to issue a special use

permt for the hone occupation as request ed.

MR LEVIN

MR, DONOVAN:

Do we di scuss the five --

You know what ,

Ri char d.
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| was just seeing if you guys were paying
attention. Yes.

CHAI RMAN SCALZG  Sir, when is your
| atest renewal ? You had one that's a two- and
one that's a three-year; correct?

MR OYOLA: Yes.

CHAI RMAN SCALZO  So when was your | ast
renewal of your three years? The two years for
that matter?

MR OYOLA: The |atest renewal was | ast
week.

CHAl RVAN SCALZO  That's the three-
year ?

MR. OYOLA: That's the three.

CHAl RVAN SCALZO  The | atest renewal
for the two-year?

MR. OYOLA: The latest renewal wth the
State, which takes |onger, believe it or not,
than the Feds. So that's in the process right
now. You would need the present FFL to be
submtted with the application to the State
t hrough the County. |It's like applying for a
pistol permt. It's the exact sanme application.

It goes to the County, the State Police issues ny
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| ocation, the dealer's nunber. | would need a
copy of the FFL, which I just received | ast week,
before the permit can go out to the State.

CHAI RMAN SCALZO  Thank you.

Fel | ow Board Menbers, ny opinion on
this, initially I had nentioned to Counsel
per haps we could issue -- should we find this to
be agreeable -- for the length that the applicant
had owned the home. However, because this is our
first tinme running through this, I would Iike the
opportunity to see howit works, if you wll. So
my personal feeling is three years to coincide
with the rotation of his |license.

MR LEVIN: He woul d cone back to us.

MR, McKELVEY: That sounds good.

MR MASTEN. | agree.

MR, DONOVAN: So it woul d be Septenber
2023.

CHAl RVAN SCALZO:. Correct. As | say,
this is ny first tinme through one of these. It
will give us an opportunity, and perhaps you cone

back in three years and we understand how --
MR OYOLA: It works.

CHAI RVAN SCALZO 1've got a feeling
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bet ween then and now you m ght not be the only
one we see for this.

MR. OYOLA: We just bought the house.
What you suggested for the length of tinme | own
t he property?

CHAI RMAN SCALZO It very well may.

MR OYOLA: Ckay.

CHAI RVAN SCALZO But 1'd like to start
with a shorter duration at this point, just with
the three-year.

MR, OYOLA: | appreciate that.

CHAl RVAN SCALZO  So in that instance,
| ' m seei ng nods of approval.

M. Bell, did you hear all that?

MR BELL: Yes, | did.

CHAI RVAN SCALZO Do you have any

coments on that?

MR BELL: No. This is new | do
agree there should be a tinme for renewal. | do
agree at the sane tinme with the license. | think

that's a good idea.
CHAI RVAN SCALZO  Very good. Thank you.
So in this case do we need to vote on

that time limt?
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MR DONOVAN:  You need first to do a
negative declaration. Wy don't we do one at a
time.

CHAI RMAN SCALZO  I'msorry |I'm
funmbling through this. It's ny first tinme doing
one of these.

MR, OYOLA: | just want to add one
thing. During the renewal process, the chief of
the Town Police, he has the renewal application.
That's required by the Feds. So when | submt
the application, the chief officer of the area
that I'min, which in this case would be the Town
of Newburgh chief, he would get automatically a
copy of the renewal. He would know the tinme of
renewal . The chief would know.

CHAI RVAN SCALZO kay. So that's
perfect. It's alnost |ike a rem nder.

MR OYOLA: Yeah.

CHAI RVAN SCALZO Ckay. So in this
case; yes, this is an Unlisted action under
SEQRA. So in this case we're looking for a
notion for a negative declaration

MR MASTEN: 1'll nake a notion.

MR. MKELVEY: ['ll second that.
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CHAI RVAN SCALZO A neg dec from M.
Masten. We have a second from M. MKel vey. Roll
call for the Unlisted action under SEQRA.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

> 3 5 3 » 35 35 2P

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

We have an approval on the neg dec.

Now we're noving on to --

MR DONOVAN: So it would be to issue
the special permt for a three-year period to be
renewed i n Septenber of 2023.

CHAI RVAN SCALZO:  Yes. What M. Donovan
sai d.

MR. MARINO Does that apply to this

gentl eman? |f he should sell out in a
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year - and-a-hal f and a new owner cones in --

CHAI RVAN SCALZO It doesn't go with
the house. It goes with the person.

MR MARINO Do we have to include that
in the resolution?

CHAl RVAN SCALZO  No. | believe the
Federal |aw would cover that.

MR OYCOLA: Federal and St ate. It's

nontransferable. | bought ny license from
Wal den. It was a premses in Walden. Nowit's a
premses in Wallkill. If I leave VAllkill | have

to reapply to whatever the location is. The wfe
| oves the house, so --

MR. DONOVAN:  You're not going
anywher e.

MR. OYOLA: W're not going anywhere.

CHAI RMAN SCALZO  Very good.

Counsel , should his wfe not |ike the
house in a year-and-a-half and he wants to stil
rel ocate within the Town of Newburgh, he stil
needs to cone back?

MR DONOVAN: That's correct. It's a
home occupation. This is different froma

vari ance which runs with the and. The hone
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occupation is granted to the applicant for that
use in this property.

CHAl RVAN SCALZO  Very good. |
understand it conpletely now.

So therefore we have the neg dec on the
Unlisted action for SEQRA. W have established
it's a three-year period. What's there left to
do?

MR, DONOVAN. Vote to issue the special
permt.

CHAI RVAN SCALZO Al right then.

s this sonething that we're going to
open to the public?

MR DONOVAN: So there is no -- did we
have to send out notices?

M5. JABLESNIK: W sent notices, yes.

CHAI RMAN SCALZO  Okay then. Do we
have any nenbers of the public that wi sh to speak
about this application?

(No response.)

CHAI RVAN SCALZO It doesn't appear so.

MR. McKELVEY: | didn't hear anything.

CHAI RVAN SCALZO: | don't even know

that | closed the public hearing. Dd 1?
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MR. DONOVAN: | don't see anything in
185-48.6 that requires a public hearing, unless
| mssedit. | don't knowif there's anywhere
else in the code. A long time ago when | started
this, this Board had gave special permts for
accessory apartments.

Jerry, do you know, is there any
provision in the code for a public hearing for a
special permt?

MR, CANFI ELD: | thought every
applicant on the agenda was a public hearing.

MR. DONOVAN: So the portion of the
code that deals with area variances, use

variances, interpretations requires a public

hearing. 1'd have to read it again. Next tine
we have a hone occupation we'll be better at
this.

| think in terns of tonight, the public
heari ng was schedul ed. You' ve issued a negative
declaration. The world is not going to end.
Cl ose the public hearing and issue the approval.
CHAI RVAN SCALZO  There you have it.
Does the Board have a notion to close the public

heari ng?
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MR MKELVEY: [|'Ill make that notion.
MR MARINO  Second.
CHAI RVAN SCALZO W have a notion from

M. MKelvey. W have a second from M. Marino.

Roll call on that.

JABLESNIK: M. Bell?

BELL: Yes.

JABLESNIK: M. Levin?

LEVIN:  Yes.

JABLESNIK: M. Marino?

MARI NO.  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 2 » 3 5 » 5 2P

JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

Now novi ng on to approval of the hone
occupancy special permt. Do we have a notion
fromthe Board?

MR LEVIN. 1'll nmake a notion to
approve.

MR. MASTEN: Second.
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CHAl RVAN SCALZO W have a notion from
M. Levin, a second fromM. Msten. Roll cal
on that.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

> 3 5 3 » 35 35 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The special permt is approved.

| guess we'll see you back here in
t hree years.

MR. OYOLA: Thank you

(Time noted: 8:24 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Cctober 2020.

M CHELLE CONERO
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STATE OF NEW YORK : COUNTY OF ORANGE
TOM OF NEVBURGH ZONI NG BOARD OF APPEALS
D ¢
In the Matter of
GEORGE LI PPI
4 Linden Drive, Newburgh
Section 90; Block 3; Lot 6
R-1 Zone
e ¢

Dat e: Sept enber 24, 2020

Ti me: 8:24 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZO, Chai rman
JOHN McKELVEY
RI CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
DARRELL BELL (Present renvotely)

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD
SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:  GEORGE LI PPI

_________________________x
M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845)541-4163
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CHAI RVAN SCALZO  Qur final applicant
of new business this evening is George Lippi, 4
Li nden Drive, Newburgh, seeking area variances
for the front yard, one side yard, conbined side
yards to build a 10 x 21.33 covered front porch.

Si obhan, mailings on this?

M5. JABLESNI K:  This applicant sent out
63 letters.

CHAI RVAN SCALZO  You're the wi nner for
the evening, sir. Not only that, the gentleman
showed up at 6:30, so he's been waiting
patiently.

MR LIPPI: Right from work.

CHAIl RVAN SCALZO M. Lippi, it appears
-- as | say, we've all seen your site. One of
our Menbers actually lives in your subdivision,
so he's probably driven past it many tines.

It appears as though you are |ooking to
put a covered front entry on your place, which,
you know, in the character of the nei ghborhood
it's going to nake it stand out. I"'msure it's
going to be appealing. W actually issued a
vari ance to your nei ghbor directly contiguous

with you at the corner there for a garage. It
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was nice to see himactually doing his work
wapping it up. | don't renmenber when we issued
that variance. It |ooks perfect.

So ny opinion of what | saw there of
what you're | ooking to do would be in character
wi th the nei ghborhood. It doesn't ook like it's
real ly outrageous, what you're asking for.

MR. McKELVEY: W' ve also granted ot her
porches |ike that.

CHAl RVAN SCALZO  Correct. | kind of
sidelined if you had a presentation in mnd. |If
there's sonething you' d like to add, please.

MR LIPPI: | nean --

MR, DONOVAN. You're doing really well
so far. Don't screwit up.

MR LIPPI: I'mgoing to |leave it at
that. I'mall right. Thank you very nuch.

CHAI RVAN SCALZO  Very good. Like |
say, we've all seen it. Like |l say, I think it's
going to add character to your house and it's in
character with the nei ghborhood.

"1l ook to M. Levin here. Any
comment s?

MR LEVIN. No.
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CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO  You'll think it's
okay in your nei ghborhood?

MR, McKELVEY:  Yup.

CHAl RVAN SCALZO M. Marino?

MR, MARINO. |'m good.

CHAIl RVAN SCALZO M. Masten?

MR MASTEN: |I'mfine.

CHAIl RVAN SCALZO M. Bell?

MR BELL: I'm good.

104

CHAI RVAN SCALZO  All right. Are there

any nenbers of the public here to speak about
this application?

(No response.)

MR LIPPI: That's ny wfe.

CHAl RVAN SCALZO | hope she's in
favor.

CHAI RVAN SCALZO  Hearing none, 1'Il1
| ook to the Board for one | ast opportunity.

(No response.)

CHAI RVAN SCALZO  1'Ill look to the
Board for closing the public hearing.

MR. MASTEN: I'll make a notion to
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cl ose the public hearing.

MR MKELVEY: [I'Ill second it.

CHAl RVAN SCALZO  Mdtion from M.

Masten. Second from M. MKelvey. Roll call,

pl ease.

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

M5. JABLESNI K: M. Masten?

MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

Moving forward with that, this is a
Type 2 action under SEQRA. In this case we are

going to go through the balancing test, the first
one bei ng whet her the benefit can be achi eved by
ot her nmeans feasible to the applicant.

MR BELL: No.
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MR, McKELVEY:  No.

MR MASTEN:  No.

MR, MARINO.  No.

CHAI RMVAN SCALZO  No.

Second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties.

MR BELL: No.

MR, McKELVEY:  No.

MR, MASTEN: No.

MR, MARINO.  No.

CHAI RMVAN SCALZO  No.

MR MKELVEY: There's a |ot of houses
in the nei ghborhood with porches like this.

CHAl RVAN SCALZO  The third, whether
the request is substantial. | don't believe so.
It kind of sits back. He's on the curve there.

| don't think it's going to | ook so intrusive

where he is.
Fourth, whether the request will have
adverse physical or environnental effects. It

does not appear so.
The fifth, whether the alleged

difficulty is self-created. This is relevant but
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not determnative. O course it's self-created,

but I think it's going to be overridden with how

it | ooks when it's done.

Havi ng gone through the bal ancing test,

does the Board have a notion of sone sort?

MR MKELVEY: ['Il nmapke the notion.
MR MARI NO  Second.

CHAI RMAN SCALZO | heard it from M.

McKel vey first. | heard sonme nunbling, M. Bell.

It could have been you but I'mgiving it to M.

Mar i no.

Roll on that, please, Siobhan.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 5 5 D

JABLESNI K: M. Scal zo?
CHAl RVAN SCALZO  Yes.

The motion is carried. The vari ances
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are approved. Good luck, sir.
MR, LIPPI: Thank you everyone.

(Time noted: 8:29 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of OCctober 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN SCALZO  The next applicant is
Dani el Darrigo, 84 Lakesi de Road, Newburgh,
seeking an interpretation of a previously granted
variance for a solar array.

| need to step away fromthis
application. M. MKelvey, the floor is yours.

MR. McKELVEY: |s anybody here to
represent ?

MR LEASE: |'mJeff |lease. |'mhere
representing Dan Darri go.

MR. DONOVAN: Sorry, | took ny son to

school so | wasn't here | ast nonth.

MR. McKELVEY: | was going to ask him
to review.

MR DONOVAN: | want to nmake sure we're
focused. | looked at the mnutes from]l ast

month. This matter cones to the ZBA under a
referral fromthe Pl anni ng Board.

MR LEASE: Mn hmi.

MR. DONOVAN: The Pl anni ng Board's
Counsel has witten a letter which says that --
he identified two areas of relief. | want to
deal with the second one first. 1'll read from

M. Cordisco's letter of February 12th. It says,
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"The applicant has identified several existing
nonconform ng uses of the property which are
proposed to continue even after the devel opnent
of the site as a solar farm The Pl anni ng Board
refers this aspect to the ZBA for its
interpretation or consideration of a use variance
to allow nultiple nonconform ng uses of the
site.”

| know when this application was in
front of the Board originally there was a
guestion of existing violations. | think that
i ssue was addressed. The Planning Board is
raising, inny view, a different issue, and
that's the existence of multiple nonconformng
uses and whether that is permtted. | don't know
whether -- is there a Iist sonewhere of the
vari ous nonconform ng uses?

MR LEASE: It's in the application and
on the approved ZBA plan. Those uses are
actually on the --

MR. DONOVAN: They're called out as
separate uses?

MR LEASE: Yes, sir.

MR. DONOVAN: Has everybody seen that?
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MR. LEASE: On the application on the
8.5 x 11 sheet | listed the four or five
nonconform ng uses for the farm one of which is
farmng. The supply yard, the farm ng operation
Maybe | can pull up that individual sheet. It
was a single sheet.

MR. DONOVAN. So where it says the four
farmuses will remain the same -- |I'm | ooking at
-- is that the single sheet that you're referring
to?

MR. LEASE: One nonent, please.

MR. DONOVAN: My objective here is not
to give anyone a hard tine, it's to nmake sure
when you go back to the Planning Board this issue
is not raised as to whether or not it was
di scussed and resol ved by the ZBA

MR. LEASE: Right. You are correct,
the 8.5 x 11 sheet says the four farmuses. The
farmfields under cultivation, the supply yard
for buying farm ng and | andscape supplies,
vehi cl e-rel ated storage of tractors and farm
supply equi prent, and the annual Hal | oween event.

MR. DONOVAN: Are there any other

nonconf orm ng uses going on on the property?
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MR LEASE: No.

MR MKELVEY: This includes all the
bui | di ngs on the property?

MR LEASE: Yes.

MR. McKELVEY: Ckay.

MR LEASE: Yes, sir.

MR, McKELVEY: | did ask you, were
permts issued for all of them Jderry?

MR. DONOVAN: | think the question is
whet her or not there are permts for the uses
that are permtted. Put it that way.

MR. CANFI ELD:  To be quite honest with

you, |I'mnot certain since so nmuch tine has
el apsed. I'mnot current with where we're at with
it. I knoworiginally we started in the |ine of

conpl i ance, but so nuch since then has happened.
" mnot prepared to say yes, it is or no, it
isn"t. | don't know for sure where we're at.

MR LEASE: | don't understand the
guesti on.

MR. DONOVAN: So the issue that the
Pl anning Board is raising is hey, you know, you
have -- you're allowed certain uses. Certain

uses are not allowed. Now, if you have multiple
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nonconform ng uses, does the Board issue an
interpretation that that's permtted or does the
Board require a use variance. The Board required
a use variance for the application. It was a use
variance for the solar farm The Board approved
the solar farm Understand, when you issue a use
variance you're allowing a use that's not
otherwise permtted. This Board has to establish
the bul k requirenents, the setbacks. What you
did, that made the npbst sense, is that you said
what's shown on the map is what we're approving
and that's what's all owed.

The separate issue is that the Planning
Board identified that there was an additi onal
area of disturbance. R ght? The solar array got
bi gger so you di sturbed nore.

MR. LEASE: Now we're going back --

MR, DONOVAN. We're going back to the
first issue. | understand that.

MR LEASE: Can we deal with the farm
uses first? W went fromfarmuses to buil dings
that may not have had building permts. | just
t hought we would just stay with the farm uses

first.
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MR. McKELVEY: | just want to know,
does this include the whol e property?

MR. DONOVAN:  Well that's what the
Pl anning Board is asking us. 1'll read from M.
Cordisco's letter again. "The applicant
identifies several existing nonconformng uses of
the property which are proposed to continue
even after the devel opnent of the solar farm
The Pl anning Board refers this aspect to the ZBA
for its interpretation or consideration of a use
variance to allow nultiple nonconform ng uses of
the site." In other words, when you issued your
original use variance, was it the determ nation
that all these other uses were allowed to
conti nue because you net the four criteria of the
use area variance. That's the Planning Board's
guesti on.

MR MARINO Those uses are going on
NOW.

MR. DONOVAN: Right. Wat happens now
is you have a use variance and ot her
nonconform ng uses as | understand it. That's
what the Planning Board is saying to us. |Is that

what you originally intended to approve?
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MR. LEASE: Essentially the farm and
the solar array are occurring on the sane
property.

MR MARINO | think we understood
t hat .

MR LEASE: It's in all the neetings.

I n al nrost every one of the neetings that was
here, both of those uses were there. | have the
nmeet i ng m nutes.

MR. McKELVEY: All those buil dings out
towards 84, are they being used just for farm ng?

MR, LEASE: For farm and supply yard.
Yes. Actually, | have included a new plan in
here, which is the farmplan here, so that if you
would like to add that plan to your approval
saying that -- what I'mgetting from M. Donovan
here is that we don't want the farmuse to expand
beyond or to commngle with the solar array or
for it to becone aggressively larger than what
they are. If you wanted to say that separate
farmplan is a separate sheet, that shall be the
l[imting factor by which we approve the existing
farmuses. Part of that is already included on

t he approved ZBA map. So all of those farm uses
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were on that map and they showed where they were.

MR MKELVEY: You don't run businesses
i n those buildings?

MR LEASE: There's a farm business
there and a supply yard business. Nothing el se
other than that. R ght.

MR, CANFI ELD: Excuse nme. Jeff, |
t hi nk what M. MKelvey was referring to is the
Terror Done, which is not farm and the
| andscapers that are not farm There was al so a
repair business in one of those garages.

MR, LEASE: Well the repair business
has to do with the farm business. The trucks and
vehicl es on the property have to do with the
supply house and/or the farm The third thing,
the Terror Done was a farmrelated use. So when
that cane there was |ike hayrides and then the
hayri des becane kind of a Halloween scare thing.
So they were related to the farmuses as they
are, you know, |ike Eggbert is to --

MR CANFI ELD: | believe that's what
the Planning Board is |ooking for the
interpretation and clarification on. |If the ZBA

is of the sane opinion that the Terror Done and
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that type of business is ancillary to the farm --

MR LEASE: To the farm business.

Ri ght .

MR. McKELVEY: That's what | wanted to
get straight.

MR. LEASE: Yeah, yeah. It's been
there. It was discussed. It was on the original
ZBA plan. And now | have a new pl an.

MR. DONOVAN: Can | just say sonet hi ng?
It would be hel pful to stop doing that.

MR. LEASE: Stop doing?

MR, DONOVAN: | ssuing new pl ans.

That's causing a little bit of a problem

MR LEASE: Well the last tinme | cane
here | got that the plan was not at the right
scale, so | submtted a new plan which is now at
the right scale. So again, we're going off of
t he conversati on.

MR. CANFI ELD:  Just anot her question,
Jeff, on the plan.

MR. LEASE: I'msorry. |Is that okay?
| mean am| -- the plans that |'msubmtting, are
t hey confusing because there's too nany?

MR. DONOVAN: You left here with an
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approval . Then you went to the Pl anni ng Board
and you showed thema slightly different nmap.
MR LEASE: Right.
MR. DONOVAN: That's what I'm
indicating. |If you' re showi ng an expansion, or

different type use of the property, or a |arger

use or expanded use, it's not hel pful because the

ZBA approves a map --
MR LEASE: Right.
MR DONOVAN: We said this is what
we' ve approved.
MR LEASE: Yes.
MR, DONOVAN. That changed at the
Pl anning Board. | didn't realize you were
bringing back a map with a different scale. |
t hought you were proposing a different map
showi ng different uses in different |ocations.
MR, LEASE: No.
MR. DONOVAN: | was suggesting to you
that that may be sonet hing you want to avoi d.
MR. LEASE: Ckay.
MR. McKELVEY: They've al so increased
from4 negawatts to 5.

MR, LEASE: Right. It did. The
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increases | presented | ast week -- the last tine
| was here.

So separate fromthe farmuses; wth
respect to the size of the solar array, when it
was originally before the ZBA the cap on a single
property was 4 negawatts. As it went along, the
State changed the law so that it could go as nuch
as 5 negawatts. So it did increase in size.

But to that point, the point that |
made before is that | have shown on the origina
approved ZBA plan 100-foot setback. So 50 feet
of tree buffer and 50 feet of grass. 1In going to
the ZBA -- the Planning Board rather, they asked
me to increase that on the north and east sides
of the property to 150. So the current solar |aw
requests 50-foot setbacks in nost cases. In this
case, when | went before the ZBA here, | showed
100 foot. Now they're asking for 150. So sone
of the realignnment and change to the plan has to
do with the fact that the whole solar array kind
of got bunped on two sides, bunped fromthe east
and bunped fromthe north dowmn. It did get
larger . It went from4 to 5. That's sonething

that i s under revi ew.
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MR DONOVAN: So is this what's
proposed, what's in front of the Board now?

MR LEASE: Yes.

MR. DONOVAN:  The only ot her comment
I'"l'l make relative to the nmap is sonmeone is
writing on Arden Consulting Engi neer's naps.
That should really only be Arden Consulting.

MR LEASE: Right.

MR DONOVAN:  Ri ght ?

MR. LEASE: Right. It was ne.

MR. DONOVAN: | know. You shouldn't do
t hat .

MR, LEASE: Ckay.

MR. DONOVAN: It's |ike an Educati onal

violation. You can't wite on another
professional's map and present it as -- It's not
a big deal but it's sonething that soneone
crossed out and has witten things. You're not
supposed to do that.

MR LEASE: Cot it.

MR. DONOVAN:  Sorry, M. Chairnan.

MR. MASTEN. John, | have a question.
Al'l these buildings on the property are rel ated

to the farnf
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MR. LEASE: And the supply yard.

MR MASTEN: |'ve been out there a few
times. There are sone other businesses there.
Are they related to the farnf

MR LEASE: Yes.

MR. MASTEN. They are?

MR LEASE: Yes. The farm and supply

yard.

MR. MASTEN. There were different nanes
onit. It said Darrigo. They were different
conpanies. | don't want to | ose --

MR LEASE. (kay.

MR. MASTEN. The business is there or
what ?

MR. LEASE: Dan, do you want to speak
to sone part of this?

MR MASTEN: | saw at |east two to
three different | awn businesses there.

MR. LEASE: Right.

MR DARRIGO They're there mainly to
help me with the farmng, and also they' re for
custoners. | allowthemto keep their stuff on
the property. I'mkind of a one-man show, so |

kind of Iean on themto help ne with different
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aspects, whether it's hel ping clearing sone
brush, maybe taking rocks out of the field. Just
odds and ends, you know. Like |I said, I'mkind
of a one-man show. | nmean other farners also
have people on their property, you know, hel ping
them out, just doing sinple things.

MR, McKELVEY: Wuld you give your
nanme?

MR DARRIGO Dan Darrigo. |I'mthe
trustee of the farm

MR. McKELVEY: Just for the record.

Does anybody el se have a question?

MR LEVIN  No.

MR LEASE: So the issue here are two
points fromthe Cordisco letter, whether the uses
-- the four uses of the farmshall remain on the
property, and | would further add that they shal
be contai ned as per the supplenental nmap that was
shown for the farmuses. They're already on the
ori gi nal approved ZBA map. They shoul d conti nue.
" m not sure that Dom ni ck saw t he map when he
| ooked at the issue of the thing. | think what
he wanted to see was these individual uses |isted

in the approval for the application. 1|'mnot
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sure that he took a | ook at the maps as cl osely
as it was and saw all those uses on that nap.

And then the second one, of course, is
the change in the way that the solar array is
arranged on the property. As | presented | ast
week, it has larger buffers so that we now
rendered 2.5 acres unusable in ternms of the area
al ong Anber Fields and al ong Meadow Avenue. And
there is a |l andscape buffer, which is in the
pl an, going along 84, blocking the view of 84 of
the farmand the farm operations, which | think
are inportant. There's also entry gateways
comng in off of Lakeside Road as well as Monarch
Drive and Meadow Hill. There's going to be
| andscape buffer material that's going to be
needed al ong Anber Fields as well.

The two solar fields have kind of come
together a little bit narrower. There will be
shrubbery on the | andscaped hill for soi
retenti on between the two solar fields.

MR. McKELVEY: | think another question
we asked is that little indentation where it
| ooks Iike a junk yard, that's going to be

cl eaned up?
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MR LEASE: Yes. | don't know exact -
where was that?

MR. McKELVEY: That little indentation
that was dug out in there on the road going in.

MR. LEASE: The road going in to the
right-hand side?

MR, McKELVEY: Yes.

MR, LEASE: Actually one of those
little areas is going to be renoved. One of
t hose parking areas is going to stay but one is
going to be renoved

MR. McKELVEY: | think it should be
made a little neater.

MR, LEASE: Ckay.

MR MARINO So what do we do now?

MR. LEVIN. He's |ooking for approval
on the array. The |arger array.

MR DONOVAN: So if the Board is
inclined to nove forward in a fashion granting
the application, you ve got to close the public
heari ng.

A question from Code Conpliance?

MR. CANFIELD: | do. I'msorry. This

pl an that was dropped off today --
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MR LEASE: Yes.
MR CANFIELD: -- is dated 9/22.
MR. LEASE: It's the original ZBA plan
The scal e has changed.
MR CANFIELD: But it's different,
Jeff. The total panel array is at a different
megawatt count.

MR LEASE: Yeah. It went 4, 5.

MR. CANFI ELD: This is the smaller one?

MR LEASE. Yes.

MR, CANFI ELD: The map doesn't say
that. It's just whited out. Here it says 5 and

then it's whited out, and then we see in this
area they're not there.

MR. LEASE: Right. This is nuch |arger
than this here.

MR, CANFI ELD. The road changes as
well. This road over here, the second access.

MR LEASE: There was no road here.
Yeah. There's no road here. What happened is
that these two fields got -- this one stayed
about the sanme. It dropped dowmn a little bit,
came into this area over here. This field pushed

over this way and went down here. It stayed
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pretty nmuch the sane. You can see that is about
where that is right there. So really it becane a
little larger here and a section canme down to
t here.

|"msorry. One other thing. I'"msorry,
Jerry. Excuse ne. This distance is 100 feet
where over here it was incorrect at 50 feet. So
the fields kind of cane in together like that.

MR, DONOVAN. You're not asking us to
approve the map that's dated 9/22/20; correct?
That's the previously approved map. You're
asking us to --

MR. CANFI ELD: That's the previously
subm tted map, the 9/22 map.

MR, DONOVAN. It shows apples to
appl es. Wiat you want approved is the map | ast
dated June 19, 2020 because it shows the | arger
array?

MR. LEASE: Yes. That's exactly so.

MR. CANFI ELD: But that map is
different than this 9/20 map.

MR DONOVAN: Which is the entire
point. That's how it got here.

| suggested last tinme -- there was 150
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scale that visually they appeared different. So
it would be better to have apples to apples, to
have them on the sane scale. Wiat he's presented
is the map that got approved fromthe ZBA just
for reference point. Tonight probably doesn't
hel p anybody. But he did. The nap he really
wants approved is the one that went to the

Pl anni ng Boar d.

MR LEASE: Yes.

MR CANFI ELD: But that's not what's
before you right here. Even though the scale is
different, they are different.

MR, LEASE: They are different.

MR CANFIELD: It's a | esser anount of
panel arrays.

MR. DONOVAN: But Jerry, that's what we
approved before. R ght? The Planning Board said
hey, what's in front of us nowin the | ast
revised June 19th is what he wants approved.
That's what he has at the Planning Board. He's
trying to show us for illustrative purposes the
map that was approved by the ZBA at the sane
scal e.

MR. LEASE: Right.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DANI EL DARRI GO 129

MR. DONOVAN: So you could really throw
this away. What's in front of us is this.

MR, CANFI ELD: Just for hahas, why was
it submtted then?

MR. DONOVAN: Because | was a pain in
the neck and | said the new one at the Planning
Board and the old one at the Zoning Board are
di fferent scal es.

MR. LEASE: Exactly.

MR. DONOVAN: I n other words, conparing
the one that got approved a couple years ago
versus the new one at the Pl anning Board were
di fferent scal es.

MR. CANFI ELD: Even if you changed the
scales, the footprint will be the sane but
smal | er.

MR. DONOVAN: | think the footprint is
| ar ger.

MR LEASE: It's larger.

MR. CANFI ELD: The footprint is --

MR LEASE: This is the old one, this
i s the new one.

MR CANFI ELD: That's not what the

dates say. It's just the opposite fromwhat the
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dates say. This says June 20, this says 9/20.

MR. DONOVAN: Right. As | said before,
we'll go back to ny prior comment, perhaps he's
not hel ping hinself by bringing all these nmaps.

MR. CANFI ELD: If you take this out of
the picture --

MR, DONOVAN. Yes. Totally out the
pi cture.

MR, LEASE: I'msorry. | tried to do a
good job and | tried to answer the questions of
the m saligned scale. So what happened is when
we submtted the plan to the ZBA it was at one
scale, but as the draw ngs began to go on, we now
have sonmething like 9 or 15 drawi ngs, it changed
to a different scale.

MR DONOVAN: It would be a notion to
cl ose the public hearing. | guess the Chairnman
is going to cone back in

MR MARINO |I'lIl nmake a notion to
cl ose the public hearing.

MR MASTEN:  Second.

MR DONOVAN: |s anyone on Zoonf

MS. JABLESNIK: | don't think so.

There are a couple people on Zoom Darrell is
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here. Let's not forget him

MR. DONOVAN: Are there any nenbers of
the public on Zoom who wi sh to comment ?

MR. McKELVEY: Does anybody on Zoom
want to comment ?

(No response.)

MS. JABLESN K:  No.

MR BELL: | don't believe there is.

MR. DONOVAN: Does M. Bloomwant to
comment? 1'd like to hear fromhim

MR BLOOM [I'msitting here |istening.

MR. McKELVEY: ldentify yourself for
t he record.

MR. BLOOM Dan Bloom |I'mhere to
support the application of Jeff Lease.

First of all, I want to conment and say
|"mduly inpressed by the observations of your
Counsel in maintaining control over what was
getting out of control here quickly in terns of
the presentation. That's not an adverse
reflection on Jeff Lease, so much as it is the
conplexity of the issues and how they seemto
have grown without limtation here.

The last tinme | was in front of this
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Board and the approval was granted, it seened to
be pretty clear, and then sonethi ng happened at
the Planning Board. M client, being the
diligent applicant that he is in ny opinion, I
t hi nk your Counsel would agree, presented | think
too nmuch to the Planning Board, herein trying to
achieve too nuch. | think if we go back, as
Counsel suggested, M. Donovan suggested, to the
sinple map that was originally approved, the only
difference is the scale, and obviously it has
nmore nmegawatts than it had before because that's
permtted now. It wasn't permtted at the tine.
But the conpensation was, at least in ny opinion
"1l respectfully submt, that the overall affect
to the coomunity is better because the buffers
have been increased. The buffers have been
increased. | understand the farm has physically
been inproved in terns of cleanup, and continues
to be physically inproved in terns of cleanup.

| respectfully submt that | think ny
client has done his best to acconmpdate the Board
and to nake a presentation that will be
beneficial to the Town and the nei ghbors.

think the very fact that we haven't heard on the
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Zoom audi ence from anyone feeling aggrieved by
the presentation, by what's proposed, | submt
woul d be beneficial to the community because if
this is granted, when it is constructed we w ||
now have a back-up, an environnental ly sound
back-up for the electrical grid in this area,
which is always a good thing in ny opinion.

So thank you for the opportunity. |
appreciate it.

M . Donovan, if you have any
guestions --

MR, DONOVAN. Good to see you, Dan.

MR, BLOOM (Good to see you. Thank you

very much.
MR DONOVAN:. Was there a notion to
close? Was it voted on or no?
MARINO: W didn't vote, did we?
McKELVEY: Roll call.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNIK: M. Marino?

2 P 3 ® 5 2 3

MARI NG Yes.
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JABLESN K: M. Masten?
MASTEN: Yes.

JABLESNI K: M. MKel vey?

2 5 3 D

McKELVEY:  Yes.

MR DONOVAN: So this is an
interpretation.

CHAI RMAN SCALZG  |I'mjust a nout hpi ece
here. I'mnot a participant.

MR. DONOVAN: It mght be easier, M.
Chairman, if it's okay with you, if | just kind
of run through this.

CHAI RVAN SCALZO. Pl ease.

MR, DONOVAN. It's a Type 2 action
under SEQRA because it's an interpretation.

| just want to verify with the
applicant that the map you're | ooking to approve,
if the Board votes for an approval, they're going
to approve what's shown on the nap prepared by
Arden Consul ting Engi neers dated Novenber 12,
2019, last revised June 19, 2020.

MR. LEASE: Correct. Thank you.

MR DONOVAN: |If the Board is inclined
to nove forward, it will be a notion to find that

the increased | and di sturbance is consistent with
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the prior use variance granted by this Board,
approvi ng the bul k area shown on the map | ast
revised June 19, 2020, and to allow all uses
shown on the map as outlined in the applicant's
application dated July 6, 2020 to continue as
presently constituted.

MR McKELVEY: As farm use.

MR DONOVAN: Correct. Correct.

| f you want to approve it, that's the
nmotion. |f that's what the Board wants to
approve, that's the application. |If you don't
want to approve it, that's a different notion.

MR MARINO If | wunderstand right, |
want to approve it. Wuat do | have to do?

MR. DONOVAN: Say you want to nake the
not i on.

MR MARINO | want to make a notion to
approve.

MR LEVIN. 1'Il second it.

CHAI RVAN SCALZO.  So we have a notion
fromM. Marino. W have a second from M.
Levin. Roll on that, Siobhan.

M5. JABLESNIK: M. Bell?

MR, BELL: Yes.
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CHAI RVAN SCALZO

nmotion carried to ne.

MR MKELVEY:

M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO.  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

Mbtion carri ed.

CHAI RMAN SCALZO  Very good.

MR DARRI GO

MR, DONOVAN:

(Ti me not ed:

That's it?

Until we neet again.

9:00 p.m)

It sounds |ike the

136
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Cctober 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur final applicant
this evening is the GNS G oup for 7 Eleven, Inc.
which is 78 Route 17K in Newburgh. They are
seeking an area variance for two front yards to
repl ace four faces on an existing nonconform ng
pyl on sign.

We had heard the applicant in the | ast
meeting. Al we were waiting for in that case
was the County referral

M5. JABLESNIK: W actually stil
haven't received it.

CHAI RVAN SCALZO. W are over the
allotted tine, --

M5. JABLESNIK:  We're over.

CHAI RVAN SCALZO. -- therefore we are
all owed to vote this evening.

Board Menbers, if you recall, if this
application was denied the sign that's currently
there would remain in place anyway, nmuch |ike the
ot her application we had earlier this evening.

So therefore, hearing that, 1'll nmake a
notion that we close the public hearing.

MR LEVIN. 1'Il second it.

CHAI RVMAN SCALZO:  Roll on that.
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heari ng.

o

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 3 5 D

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

Motion carried to close the public

| wll also nmake a notion for approval

for these variances for the sign.

M.

Bel | .

MR BELL: Second.

CHAI RVAN SCALZO | got a second from
Rol | on that.

M5. JABLESNIK: M. Bell?

BELL: Yes.

JABLESNI K: M. Levin?

LEVI N: Yes.

5 » & 3

JABLESNIK: M. Marino?
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MR, MARI NO  Yes.

MS. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The notion is carried. The variance is
approved.

There was no one here representing the
applicant this evening.

MS. JABLESNI K:  No. Nancy contacted ne
mul tiple tinmes the past couple weeks. She said
she wasn't going to nake it today.

CHAl RVAN SCALZO  That's fine.

M5. JABLESNIK: She's going to call ne
t oror r ow.

CHAI RVAN SCALZO. We're allowed to do
t hat .

The next order of business is approval
of the neeting mnutes for the last neeting. Do
| have a notion for approval of those?

MR MARINO |I'll nake the notion.

MR. MASTEN: Second.
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CHAI RVAN SCALZO  Very good. M.

Marino. W have a second from M. Masten. Al in

favor?

BELL: Aye.

LEVIN: Aye.

MARI NO  Aye.

MASTEN: Aye.

2 » 3 3 3

McKELVEY: Aye.

CHAl RVAN SCALZO  Aye.

And then the | ast order of business is
t he adjournnent. NMbdtion to adjourn.

M. Masten. Second.

CHAI RVAN SCALZO M. Masten.

Al in favor?

MR BELL: Aye.

MR LEVIN  Aye.
MR MARI NO  Aye.
MR, MASTEN: Aye.
MR MKELVEY: Aye.

CHAI RVAN SCALZO Aye.

(Time noted: 9:04 p.m)
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